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CHAPTER 813
INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.13 Wit of ne exeat.
813.02 Temporary injunction; when granted. 813.14 Same; when granted.
813.025 Ex parte restraining orders; right of review of certain orders. 813.15 Same; dischage of.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershi@13.16 Receivers.
judgment. 813.17 Receiver; payment of employees’ wages.
813.03 Whengranted defendant. _ 813.22 Uniform absence as evidence of death and absemiexggerty act; insur
813.04 Same; when granted; Sunday or holiday ancepolicy provisions invalid.
813.05 Notice required. 813.23 Receiver may be appointed when.
813.06 Security for damages. 813.24 Notice
813.07 Assessment of damages; bill of particulars; costs. 813.25 SearcH for absentee

813.08 Injunction, defendant may be heard before enjoined.
813.11 Injunction, additional security

813.12 Domestic abuse restraining orders and injunctions.
813.122 Child abuse restraining orders and injunctions.

813.26 Final hearing and finding.
813.27 Claim of absentee barred.
813.28 Termination of receivership and disposition of property of absentee.

813.123 Restraining orders and injunctions for individuals at risk. 813.29  Distribution of property of absentee.

813.125 Harassment restraining orders and injunctions. 813.30 Insurance policies.

813.126 New hearing. 813.31 Absentee insurance fund.

813.127 Combined actions; domestic abuse, child abuse and harassment. ~ 813.32  Uniformity of interpretation.

813.128 Foreign protection orders. 813.33 Name of act.

813.1285Notice and process for firearm surrender 813.34 Time of taking efiect and not retroactive.

813.129 Global positioning system tracking. 813.40 Injunctive relief in prison condition cases.

813.01 Order substituted for injunction. The writ of is issuedunless the court makes a finding that the requirements

injunctionis abolished.An injunction may be the final judgmentunders.813.40 (1) (bjare met and makes the order final before
in the action or may be allowed aprmvisional remedy therein; the expiration of the 90—day period.

andwhen so allowed it shall H#y order as prescribed by this chap  (2) If, after the commencement of any action for waste or to
ter. restrainwaste,or any action for the recovery of land or the posses

An ijenction ey be s 10 prevent prospeciive vciaions of a resticive cogiOM O partitionthereof or after any real estate has been levied
nant. Cobb v Milwaukee County60 Ws. 2d 99208 N.W2d 848(1973). {fpon by execution, any party tsuch action or execution shall

commitwaste or shall threaten or make preparatioreotomit

813.02 Temporary injunction; when granted. (1) (a) Wasteupon the lands, tenements, or anything appertaining thereto,
Whenit appears from a partypleading that the party is entitledthat party may be restrained by injunctibtom committing any
to judgment and angart thereof consists in restraining some acasteor further waste thereto. Such injunction may be issued in
the commission or continuance of whichuring the litigation any of said actions or in cases of the levy above mentioned by the
would injure the partyor when duringhe litigation it shall appear courtfrom which the execution issued.
thata party is doing or threatens or is about to do, or is procuring(4) No temporary restraining order or injunction shall be
or suffering some act to be done in violation of the rights aésuedby any judge or court iany action where it does not appear
anotherparty and tending to render the judgmentfeetiial, a thatthe county where the application for such temporary restrain
temporaryinjunction may be granted to restrain such act. ing order or injunction is made is within the judicial circuit in

(b) Prior to granting a temporary injunction or temporaryhich is locatecthe county that is the proper place of trial of the
restrainingorder the courtnay attempt to contact the party sough&ction, and no temporary restraining order or injunction shall
to be restrained, dris or her counsel if known, by telephone anigsueunless the residence of eattfendant is stated if known.
allow all parties to be heard on the equities between the parties AR¥ temporary restraining order or injunction issuediotation
availability of other remedies, the damages which may be s@ this subsection shall be void.

i i ini i ini i History: Sup. Ct. Orde67 Ws. 2d760; Stats. 1975 s. 813.02; Sup. Ct. Qriiét
;a;g%?;]fetp?e}g\g%?r;gttlgigncnon or restraining order is granteg\‘/is. 2d xxvi; 1993 a. 12, 486, 1995 a. 4001997 a. 133
' Judicial Council Note, 1988:Sub. (1) (b) [created] allows the court to attempt to

(c) If the court determines that a temporary injunction may bel? a telephgne t:T%nfertreinc?] prior to fgramtiﬂg a temdporary_injunctior:hor t%rzp?rary
; : ; restrainingorder The telephone conference procedure minimizes the risk o
gra?ntedunde.r par(a) to a p”sonera.s def'.”ed in 8801.02 (7) (a) improvidentinjunction and aids the court in fixing a realistic secufie Order
2., in any action or special proceeding with respect to prison or jetbctiveJan. 1, 1988]

conditions,as defined in 801.02 (7) (a) 3.the following apply: A trial court does not abuse its discretion in denying a mdtioa temporary

1. The court may not issue the injunction until giving noticLNCIn uhen i appears that the moving party has ot esteblshed a reasonable
andan opportunity to be heard dime request for a preliminary munity Schools64 Ws. 2d 154218 N.W2d 494(1974).
injunction to the attorney general, if the cdseolves a prisoner  Thepurpose of a temporary injunction is to maintaingtzgus quo, not to change
in a state correctional institution, as defined iB0L.02 (7) (@) 1. - GEReTeT oI HiNe ourt bolieves 1o pe-equiiable. School DSt of Singer v
or to the attorney representing thoeal correctional institution waa, 210 Ws. 2d 365563 N.W2d 585(Ct. App. 1997)96-3135
involvedand to all other interested parties. Any injunction issued
without giving notice and an opportunity to be heard is void. 813.025 Ex parte restraining orders; right of review of

2. Any temporary injunction issued shall meet the requireertain orders. (1) No circuit or supplemental court commis
mentsin s.813.40 (1) (b) When determining whab require in  sionermay issue any injunction or order suspendingestraining
the temporary injunction, the court shall give substantial weigthie enforcement or execution of any statute of the state amyof
to any adverse impaci public safety or on the operation of therderof an administrative &iter, board, department, commission
facility involved in the action or special proceeding caused by theother state agency purporting to be made pursodne statutes
temporaryinjunction. of the state. If so issued, the injunction or order shall be void.

3. Any temporary injunction issued undbis paragraph shall ~ (2) Theapplication for such an injunction or restraining order
expireno later than 90 days after the day the temporary injunctioradeto a court shall not be heard except upon notice tattbe
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neygeneral and to such other persons as may be defendants i8#8113the court or judge shall, require a bond of the party-seek
action; but if the court isof the opinion that irreparable loss oring an injunction, with sureties, to theesdt that he or she will pay
damagewill result to the applicant unless a temporary restrainirig the party enjoined such damages, not exceeding an amount to
orderis granted, the court may grant such temporary restrainingspecified, as he or she may sustain by reason of the injunction
orderat any time before such hearing atetermination of the if the court finally decides that the passasnot entitled thereto.
applicationfor an interlocutory injunction. Howevesuch tem Copiesof such bond, &flavit or other pleading shall be served
poraryrestraining order shall befetive only for 5 days unless uponthe party enjoined and thefiokr serving the same shall,
extendedafter notice and hearing thereon, or upon written consemithin 8 days after such service, fitdés or her return in the fafe
of the parties or their attorneys, and in no event shall such tempbthe clerk of the court.
rary restraining order remain in force beyond the time of the-deterHistory: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131869
minationof the application for an interlocutory injunction. €. 325.92 (4} 1983 a. 201985 a. 234.8; 1989 a. 1222005 a. 443.265
R . L. . An order of the trial court limiting the amountarfinual compensation that the-cor

(3) If acircuit court om court of appeals enters an injunctioryorationcould pay the individuallefendants until further order was an injunction,

a restraining orderor any other final or inteﬂocutory order sus andthe trial court was required to demand a bond. Beckeaker66 Ws. 2d 731

pendingor restraining the enforcement of any statute of this stafé?N‘WZd 884(1975).

the injur]ction, _restraining ordeor otherfinal or interlocutory 813.07 Assessment of damages; bill of particulars;
orderis immediately appealable as a matter of right. costs. Upon an assessment of the damages caused by an injunc
o G 0 a0 985, 760 (1975); Stats. 1¥BI3.0251979  jon the defendant may be required to serve upon the piaintf

' the plaintiff’s suretieswithin such time and in such manner as the
813.026 Remedy against heirs and legatees; tempo- courtor referee shall direct, a bill of particulars. The pldirtif
rary injunction; receivership; judgment.  In an action, ira  thesureties may within 10 days after such serviéer afi writing
court of record, for damages founded upon contract or uporicaPermit the court or referee to assess the defesdzantiages at
judgmentwhen it appears that the defendant is interestetbins @ specified sum together with the costs of such proceeding
legateepr devisee, in the estatéa decedent and that the defenincurredup to the time of suchfefi. If such ofer be not accepted
dant'sproperty that is liable to execution is probably ifisignt in writing within 5 days after s made, it shall be considered with
to satisfy the plaintifs claim for damages, the defendant rhay drawn,and cannot be given in evidence. If the defendant fails to
enjoinedby the court, pending the action, from assigningtoer  obtain a more favorable assessment of damages, the defendant
wise disposing of the defendastinterest in theestate, and a cannotrecover costs, but must pay the costs of the opposite party
receiverfor the defendarg’interest may be appointedihe judg from the time of the dér.
mentmay compel the defendant to transfefisigit of the defen _ History: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131683
dant'sinterest .tO satisfy t.he JUdgme.”t ormay .adJUdge the ,tranSTaeqncreased:onstruction costs were recoverable etr@ugh not in existence when
The remedy given by this section is in addition to that given hye injunction was issued. ByrnesMetz,53 Wis. 2d 627193 N.W2d 675(1972).
proceedingssupplementary to execution under &i6. If a ) )
receiveris appointed, he ahe shall give prompt notice of the813.08 Injunction, defendant may be heard before

appointmento the personal representative. enjoined. The court or judgenay before granting the injunc
History: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975), 779; Stats. 197818.026;  tion, make an order requiring cause to be shown why the ijunc
1993a. 4862001 a. 102 tion should not be granted, and thefendant may in the meantime

- . berestrained.
813.03 When granted defendant. = A temporary injunction  pisiory: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 813.08.

may also be granted on the application of the defendant, when it

shallappear that thplaintiff is doing, or threatens, or is about t813.11 Injunction, additional security . The party enjoined
do, or is procuring or stéring to be donsome act in violation of may,upon notice, apply for additional securityd may combine
the defendans rights respecting the subject of the action arslich application wittoneto vacate or modify the injunction, and
tending to the defendastinjury or torender indectual such thepresiding judge may require a further bond, in a sum and with
judgmentas may be rendered in the defendafator suretiesto be approved bthe presiding judge, as a condition of
4HEissﬁtory: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 5. 8131883  the continuance of the injunction.

History: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131993
a.486

a

813.04 Same; when granted; Sunday or holiday . The

injunction may be granted at artyne before judgment upon its 813.12 Domestic abuse restraining orders and injunc -

appearingsatisfactorilyto the court or judge, by the complaint otions. (1) DeriniTIONS. In this section:

answeror by afidavit that suficient grounds exist thereforA (ad) “Caregiver” means an individual who is a provider of in—

copy of the pleading or &élavit on which granted must be servechome or community care to an individual through regular and

with the injunction unlespreviously served. In case of exigencyirect contact.

an injunction may be granted and may be served on Sunday or ofg) “Dating relationship” mears romantic or intimate social

alegal holiday relationshipbetween 2 adult individualsut “dating relationship”
History: Sup. Ct. Order67 Ws. 2d 585, 760 (1975); Stats. 1975 5. 813.04.  jpegnot include a casual relationship or an ordinary fraternization

813.05 Notice required. (1) An injunction shall not be betweer? individuals ina business or social context. A court shall

allowed after the defendant shall have answered, unless ufﬁ_\ermineif a dating relationship existed by considering the

noticeor upon an order to show cause; but in such case the def figgthof the relationship, the type of the relationship, and the fre
ant may be restrained until the decision of the court or judge gr encyof the interaction between the adult individuals involved

ing or refusing the injunction. in‘the re|“at|onsh|p. ., )

(2) In an action against an insurancempany or fraternal . (@M) ‘Domestic abuse” means any of the following engaged
benefitsociety for an injunction or a receiver the commissiofier " byhan %dfltffaml”y memé)er or agullt Eouseﬂgﬂmgm%er against
insuranceshall be notified. Mailinga copy of such notice 2notheradult family member or adult househaiembey by an
addressedo the commissioner of insurance at Madisdfscon- 2dultcaregiver against an adult who is under the caregicare,
sin. shall be siffcient service. by an adult against his or her adult former spouse, by an adult

H}Swry: Sup. Ct. Order67 Wis. 2d 585, 760 (1975): Stats. 1975 s. 813.05. againstan adult with whom the individual has or had a dating rela
' ' tionship,or by an adult againsn adult with whom the person has
813.06 Security for damages. In proceedings under s.achild in common:
767.225the court or judge mayand in all othemproceedings 1. Intentional infliction of physical pain, physical injuryit¢
except proceedings under s813.12 813.122 813.125and ness.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1983/204
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2013/156
https://docs.legis.wisconsin.gov/document/statutes/ch.%20816
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/767.225
https://docs.legis.wisconsin.gov/document/statutes/813.12
https://docs.legis.wisconsin.gov/document/statutes/813.122
https://docs.legis.wisconsin.gov/document/statutes/813.125
https://docs.legis.wisconsin.gov/document/statutes/823.113
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1983/204
https://docs.legis.wisconsin.gov/document/acts/1985/234
https://docs.legis.wisconsin.gov/document/acts/1985/234,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20731
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20884
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20627
https://docs.legis.wisconsin.gov/document/courts/193%20N.W.2d%20675
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/486

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

3 Updated 11-12Wis. Stats. INJUNCTIONS, NE EXEAT AND RECEIVERS 813.12
2. Intentional impairment of physical condition. 3. Afirearm possession form developed und&is.1285(5)
3. A violation of $940.225 (1)(2) or (3). (@), with instructions for completing and returning the form.
4. A violation of $940.32 NOTE: Par. (c) is created eff. 1-1-14 by2013 Wis. Act 321

5. A violation of s.943.0] involving property thabelongs (2m) TwO-PART PROCEDURE, Procedure for an action under
to the individual e Yy 95 this section is in 2 partsFirst, if the petitioner requests a tempo
) . rary restraining order the court shall issue or refuse to issue that
6. Athreat to engagie the conduct under subll, 2., 3., 4., order. Second, the court shall hold a hearing under @)mn

ors. whetherto issue an injunction, which is the final relief. If the court
(b) “Family member” means spouse, a parent, a child or @ssuesa temporary restraining ordehe order shall set forth the
personrelated by blood or adoption to another person. datefor the hearing on an injunction. tie court does not issue
(c) “Household member” means a person currentljoor atemporary restrainingrder the date for the hearing shall be set
merly residing in a place of abode with another person. uponmotion by either party
(cg) “Reasonable grounds” means more likely than not that a(3) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit
specificevent has occurred or will occur court commissioner shall issue a temporary restrairorgder

(ci) “Regular andiirect contact” means face—to-face physicagrderingthe respondent to refrain from committing acts of demes

proximity to an individual that is planned, scheduled, expected, ¥ @buse against the petitiontr avoid the petitionés residence,
periodic. exceptas provided in paam), or any other location temporarily

(d) “Tribal court” means a court established by any federaliifcumedby the petitioner or both, or to avoid contacting or €aus
recognizedWisconsin Indian tribe or banéxcept the Menomi f? any person othi?r than a pastyi‘ttiorneiiior a law enforcement
neelndian tribe of WACoNnSin. officer to contact the petitioner unless the petitioner consents in

g L - .. writing, or any combination of these remedies requested in the
(€) “Tribal order or injunction” means a temporary restra”“”Eetition,or anyother appropriate remedy not inconsistent with the
order or injunction issued by a tribal court under a tribal domes Kmediegequested in the petition, if all of the following occur:

abuseordinance adopted in conformity with this section. . 1. Thepetitioner submits to the judge or circuit court commis
((12) tﬁOMMENt_CEMENT O';ACT'ON AND RESPSNSE' (a)l I\_lotactﬁn sionera petition alleging thelements set forth under sig6) (a)
underthis section may beé commenced by compiaint ant- sum -, The judge ocircuit court commissioner finds reasonable

mons. An action under this section may be commenced only BYoundsto believe that the respondent has engaged in, or based on

a petition described under su®) (a) The action commences ? . - ;
; : L . prior conductof the petitioner and the respondent may engage in,
with service of the petition upon the respondentdbpy of the gomesticabuse of the petitioner

petition is filed before service or promptly after service. If th i L i .
judgeor a circuit courcommissioner extends the time for a hear (a)) In _determlmrig V\_/hether to issue a temporary restraining
ing under sub(3) (c)and the petitionefiles an afidavit with the order,t_he judge or circuit court commissioner shall consider th_e
courtstating that personal service by the sherifa private server Potentialdanger posed to the petitioner and the pattern of abusive
unders.801.11 (1) (a)or (b) was unsuccessfblecause the respon conductof the respondent but may not base his or her decision
dentis avoiding service by concealment or otherwise, the jud§elely on the length of timsince the last domestic abuse or the
or circuit court commissioner shall inform the petitioner that he &ngthof time since the relationship ended. The judge or circuit
shemay serve the respondent by publication of a summary of §urt commissioner may grant only the remedies requested or
petitionas a class 1 notice, under 885, and by mailing or sead approvedby the petitioner The judge ocircuit court commis

ing a facsimileif the responderg’ post-diice address or facsimile Sionermay not dismiss or deny grantiagemporary restraining
numberis known or can with dueiligence be ascertained. Thedrderbecause of the existence of a pending action or of any other
mailing or sending of a facsimile may be omitted if fust-ofice courtor_der thai b_ars contabketween the_ parties, nor due to the
addresr facsimile number cannot be ascertained withdilie Necessityof verifying the terms of an existing court order

gence. A summary of the petition published as a class 1 notice (am) If the petitioner and the respondentraoemarried, the
shall include the name of the respondent and of the petitionegspondenbwns the premises where the petitioner resides and the
notice of the temporary restraining organd notice of the date, petitionerhas no legal interest in the premises, in lieardering

time, and place of the hearing regarding the injunction. The cothtrespondent to avoid the petitioreresidence under péa) the
shallinform the petitionein writing that, if the petitioner choosesjudgeor circuit court commissioner may ordée respondent to

to have the documents in the action served by the §likefpeti  avoidthe premises for a reasonable time until the petitioner relo
tioner should contacthe sherif to verify the proof of service of catesand shall order the respondent to avoid the new residence for
the petition. the duration of the order

(b) A petition may be filed in conjunction with an act&ffect- (b) Notice need not be given to thespondent before issuing
ing the familycommenced under cli67, but commencement of atemporary restraining order under this subsection. A temporary
anaction afecting the familyor any other action is not necessaryestrainingorder may be entered only against the respondent
for the filing of a petition or the issuance of a temporary restrainamedin the petition.
ing order or an _injl,_lnction._ A judge or circuit court commissioner (C) The temporary restraining order is ifeet until a hearing
may not make findings or issue orders undéfts..2250r767.41 s held on issuance of an injunction under §dh.except thathe
while granting relief requested only under this section. SectieBurt may extend the temporary restrainingder under s.
813.06does not apply to an action under this section. The respgn3.1285 The temporary restraining order is not voideth#
dentmay respond tthe petition either in writing before or at therespondents admitted into a dwelling that the order directs him
hearingon the issuance of the injunctionorally at that hearing. or her to avoid. A judge or circuit court commissioner shall hold

(c) When the respondent is served with the petition under thibearing on issuance of an injunction within 14 days after the tem
subsectionthe person who serves the respondent shall also pporary restraining order is issued, unless the time is extended upon
vide the respondent all of the following information: the written consent of the parties, extended undg0$.58(2m),

1. Notice of the requirements and penalties undeds.29 or extended once for 14 days upon a finding tharélspondent
(1) () and(2) (e)and notice of any similar applicable federal law§asnot been served with a copy of tieenporary restraining order
andpenalties. althoughthe petitioner has exercised due diligence. A junige

2. An explanation o6.813.1285 including the procedures court commissioner mayiot extend the temporary restraining

for surrendering a firearm and the circumstances listed undeP%€rin lieu of ruling on the issuance of an injunction.

: . OTE: Par. (c) is shown as affected eff1+1-14 by2013 Ws. Acts 321and
813.1285under which a respondent must appear learing to 322and as merged by the legislativeaference bueau under s. 13.92 (2) (i). Prior

surrendeffirearms. to 11-1-14 it reads:
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~ (c) The temporary restraining order is in effect until a hearing is heldon  admittanceof the respondent into a dwellitigat the injunction
issuanceof an injunction under sub. (4). The temporary estraining order is not directshim or her to avoid

voided if the respondent is admitted into a dwelling that the order diects him . . .

or her to avoid. A judge or circuit court commissionershall hold a hearing on 2. When an injunction expires, the court shall extend the
!S'S_uancg of a}n m“tﬁmt'pn W_Ithln[14 gags afterttr?e ter}ﬁtporaryestr?'mﬂ% Ofdeft_ injunctionif the petitioner states that an extension is necessary to
is issued, unless the time is extended upon the written consent of the parties, ; ; ; P ;
extendedunder s. 801.58 (2m), or extended once for 14 days upon a finding thatprOtECthlm or her This eXten.SIOn shall r.ema'” .|n‘erft until 4
the respondent has not been served with a copy of the temporargstraining ~ yearsafter the date the court first entereditijanction, except as

order although the petitioner has exetised due diligence. A judger court com  providedin par (d).
missioner may not extend the temporary estraining order in lieu of ruling on 4. Notice need ndbe given to the respondent before extend

the issuance of an injunction. . L X .
; :\’Eg an injunction undesubd.2. The clerk of courts shall notify

(d) The judge or circuit court commissioner shall advise erespondent after the court extends an injunction under subd
petitionerof the right to serve the respondent the petition by pu p | :

lishednotice if with due diligence the respondent cannot be sen/ed ) o o o
as provided under 801.11 (1) (a)or(b). The clerk of circuit court ~ (d) 1. Ajudge or circuit court commissioner magon issuing
shallassist the petitioner with the preparation of the notice and fin Injunction or granting an extension of an injunction issued
ing of the afidavit of printing. underthis subsection, order that the injunctierin efect for not

(4) INJUNCTION. (a) A judge orcircuit court commissioner morethan 10 years, if the court finds, by a preponderance of the_
may grant an injunction orderintne respondent to refrain from evidence stat_ed on the reporq, that any of the following are true_.
committingacts of domestic abuse against the petitidneavoid ~_ @. There is a substantial risk that the respondent may commit
the petitionets residence, exceps provided in patam), or any first-degree intentional homicide unde©€0.01 or 2nd-degree
otherlocation temporarily occupied by the petitioner or both, datentionalhomicide under £40.05 against the petitioner
to avoid contacting or causing any person other thaarty's b. Thereis a substantial risk that the respondent may commit
attorneyor a law enforcement fader to contact the petitioner sexualassault under 940.225 (1)(2), or(3), or under s948.02
unlessthe petitioner consents to that contact in writing, or ar({t) or (2), against the petitioner
combinationof these remedies requested in the petition, or any 2. This paragraph does not prohibit a petitioner from request
other appropriate remedy not inconsistent with tteenedies ing a new temporary restraining order under §8ipor injunction

requestedn the petition, if all of the following occur: underthis subsection before or at the expiration of a previously
1. The petitioner files petition alleging the elements set fortlenteredorder or injunction.
undersub.(5) (a) (4m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-

2. The petitioner serves upon the respondent a copymr RENDEROFFIREARMS. (@) An injunction issued under sii) shalll
mary of the petition and noticef the time for hearing on the do all of the following:

issuanceof the injunction, or the respondent serupsn the peti 1. Inform the respondent named in the petition of the require
tionernotice of the time for hearing on the issuance of the iRjungentsand penalties under 841.29and any similar applicable
tion. federallaws and penalties.

3. After hearing, the judge or circuiburt commissioner finds ~ NOTE: Subd. 1. is shown as amended efll-11-14 by2013 Ws. Act 321 Prior
reasonablgrounds to believe that the respondent has engageddrl-1-14 it reads: . N _
or based upon prlor Conduct Of the petltloner and the respondent::. Info;m the respondent named in the petition of theequwements and
may engage in, domestic abuse of the petitioner penaltiesunder s. 941.29.

. L . L : . 2. Except as provided in paag) require in writing the
(a)) In determining whether to issue sjunction, the judge lspondento surrender any firearms that he or she owns or has in
or circuit court commissioner shall consider the potential dan(‘:ﬁS or her possession to the sHeasffthe county in which the action
posedto the petitioner and the pattern of abusive conduttieof P y

: o derthis section was commenced, to the shefithe county in
respondenbut may not base his or her decision solely on the : h ' ;
lengthof time since the last domestic abuse or the length of ti ich the respondentsides or to another person designated by

sincethe relationship ended. The judge or circuit court commi erespondent and approved by the judge or circuit court commis

: : . §joner,in accordance with 813.1285
Slon.ermay gram iny the reme_d@s requeSted by. th‘? petition 'ONOTE: Subd. 2. is shown as amended effl-11-14 by2013 Wis. Act 321 Prior
Thejudge or circuit court commissioner may not dismiss or degy11-1-14 it reads:
grantingan injunction because of the existence of a pending action 2. except as povided in par. (ag), require the respondent to surender any
or of any other court order that bars contact between the parti@sgrms that he or she owns or has in his or her possession to the sheriff of the

nor due to thenecessity of verifying the terms of an existing cougeunty in which the action under this section was commenced, to the sheriff of
order the county in which the respondent esides or to another person designated by

the respondent and appoved by the judge or cicuit court commissioner The

(am) If the petitioner and the respondent ace married, the judge or circuit court commissioner shall appove the person designated by the
respondenounsthe premises where (e pelonerfesides AN K8 i et st
petitionerhas no Iegal_ Interest In the premises, in lieardering iz sur':gndpered to a ;'))erson designated by theespogdent and appoved bythe
therespondent to avoid the petitioteresidence under péa) the  judge or circuit court commissioner the judge or circuit court commissioner
judgeor circuit court commissioner may ordée respondent to shall inform the person to whom the fiearm is surrenderedof the requirements
avoidthe premises for a reasonable time until the petitioner reRyd penalties under s. 941.29 (4).
catesand shall order the respondent to avoid the new residence fofag) If the respondent is a peacdiadr, an injunction issued
the duration of the order undersub.(4) may not require the respondent to surrender a fire

(b) The judge or circuit court commissioner may enter g{Mm that he orishe is required, as a condition of employment, to
injunction only against the respondent named in the petition. N@sSessvhether or not he or she is on duty
injunction may be issued under this subsection under the samgam) 1. When a respondent surrenders a firearm undéapar
casenumber against theerson petitioning for the injunction. The2. to a sherff the sherifwho is receiving the firearm shall prepare
judge or circuit court commissioner may not modify an ordeareceipt for each firearm surrendered to him or fidre receipt
restrainingthe respondent based solely on the request of tsieall include the manufacturemodel and seriahumber of the
respondent. firearm surrendered to the shéréind shall be signed bthe

(c) 1. Aninjunction under this subsectiisrefective accord  respondenand by the shefito whom the firearm is surrendered.
ing to its terms, for the period of time that the petitioner requests, 2. The sherif shall keep the original of a receipt prepared
but not more than 4 years, except as provided in(dar An  undersubd.l. and shall provide aexact copy of the receipt to the
injunction granted under thisubsection is not voided if the peti respondent.When the firearm covered by the receipt is returned
tioner allows or initiatescontact with the respondent or by theo the respondent under péo), the sherifshall surrender to the
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respondenthe original receipt and all of his or her copieshaf (b) The clerk of circuit court shall provide the simplifiedms
receipt. providedunder s49.165 (3) (c)o help a person file a petition.

3. Areceipt prepared under sulidis conclusive proothat (c) Ajudge or circuit court commissioner shall accept any leg
therespondent owns the firearm for purposes of returning the fiible petition for a temporary restraining order or injunction.

armcovered by the receipt to the respondent undexfpar (d) A petition may be prepared and filed by the person who

4. The sherifmay not enter any information contained on allegesthat he or she has been the subject of domestic abuse or by
receiptprepared under subd. into any computerized or direct the guardian of an individual adjudicated incompetent in this state
electronicdata transfer system in order to stitve information or who has been the subject of domestic abuse.

disseminater provide access to the information. (5g) StipuLATION. If the parties enter into a stipulation to €on
NOTE: Par. (am) is renumbered to s. 813.128%) and amended eff. 1-1-14  yert g petition under this section to a petition for a temporary
by 2013 Wis. Act 321 P er s
restrainingorder or injunction under 813.125 the court may not

(aw) A sherif may storea firearm surrendered to him or her, 6\ ethat stipulation unless all of the following occur:

nderpar (a) 2.in a warehouse that is operated by a public warée . . .
" pat (&) 2.in a w " 1S op y a pubic w (a) Either or both parties submit an oral request ometberd

housekeeper licensed under @@0. If a sherif stores a firearm . laini h ; £ th "
ata warehouse under this paragraph, the respondent shall paj@hi1€ conversion explaining witfie conversion of the petition

costschaged by the warehouse for storing that firearm. Is requested. y
NOTE: Par. (aw) is renumbered to s. 813.1285 (6) (e) 1. and amendett. (b) The court addresses the petitioner personally and-deter

11-1-14by 2013 Wis. Act 321 minesthat the petitioner entered into the stipulation voluntarily
(b) A firearm surrendered under p@) 2.may not be returned andwith an understanding of the féifences between the orders
to the respondent until a judge or circuit court commission&suedunder subs(4) and(4m) and s813.125 (4)and(4m).

determinesall of the following: (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition
1. That the injunction issued under s(#).has been vacated undersub.(5) and the court order under s(®) or (4) may not dis
or has expired and not been extended. closethe addressf the alleged victim. The petitioner shall pro

2. That the person is not prohibited from possessing a fireavifle the clerk ofcircuit court with the petitionés address when
underany state or federal law or by the order of any federal coti@ or she files a petition under this section. The clerk shall-main
or state courptherthan an order from which the judge or circuitain the petitione's address in a confidential manner
court commissioner is competent to grant reliéthe court or (6) ENFORCEMENTASSISTANCE. (@) If an order is issued under
commissioneshalluse the information provided undef§5.63 this section, upon request by tipetitioner the court or circuit
to aid in making the determination under this subdivision. courtcommissioner shall order the shetif accompany the peti

NOTE: Par. (b) is renumbered to s. 813.1285 (7) (a) and amended eff-11-14  tionerand assist in placing him or her in physical possession of his
by 2013 Wis. Act 321 , or her residence or to otherwise assist in executirggrving the
(c) If a respondent surrenders a firearnder par(a) 2.that  temporary restraining order or injunction. The petitiamer; at

is owned by a person other than tiespondentthe person who tne petitionets expense, use a private process server to serve
owns the firearm magpply for its return to the circuit court for yaperson the respondent.

the county in which theerson to whom the firearm was surren
deredis located. The coushall order such notice as it considergr
adequateo be given to all persomgho have or may have an inter
estin the firearm and shall hold a hearing to hear all claims to
true ownership. If the right to possession is proved to the sou
satisfactionjt shall order the firearm returned. If the court return
afirearm under this paragraph, tbeurt shall inform the person
to whomthe firearm is returned of the requirements and penalt%g
unders.941.29 (4)

NOTE: Par. (c) is enumbered to s. 813.1285 (7) (b) and amended eff-1-1

(am) 1. If an injunction is issuedr extended under su@t)

if a tribal injunction is filed under 806.247 (3)the clerk of

e circuit court shall notify thedepartment of justice of the
Jjunctionand shall provide the department of justice with infor
ation concerning thegeriod during which the injunction is in
ffect and information necessary to identify the respondent for
rposeof responding to a request undefl85.63or for pur
sesof a firearms restrictions record search und&5.35 (2g)

, (c)orabackground check underl85.60 (99) (a)

by 2013 Wis. Act 321 2. Except as provided in subgl, thedepartment of justice
(5) Pemimion. (a) The petition shall allege facts fitient to  may disclose information that it receives under subanly to
showthe following: r_esponcto a request underB55.63o0r as part of a firearms restric
1. The name of the petitioner and that the petitioner is tH@nsrecord searchnder s175.35 (2g) (cpr a background check
allegedvictim. unders.175.60 (99) (&) _ _ _
2. The name of the respondent and that the respondemt is 3. The_ department gfistice shall disclose any information
adult. thatit receives under subdl. to a law enforcement agency when

3. That the respondent engaged in, or based on prior Conotngtlnformatlon is needed for law enforcement purposes.

of the petitioner and the respondent nemgage in, domestic . (b) Within one business day after an order or injunction is
abuseof the petitioner issued extended, modified or vacated under this section, the clerk

ﬂf the circuit court shall send a copy of the order or injunction, or
of the order extending, modifying or vacatiagorder or injune
Otﬁon, to the sherffor to any other local law enforcemeajency
which is the central repository for orders and injunctions and
which has jurisdiction over the petitiorierpremises.

4. If the petitioner knows of any other court proceeding i
which the petitioner is a persorfedted by a court order or judg
mentthat includes provisions regarding contact with the resp
dent, any of the following that are known by the petitioner:

a. The name or type of the court_proceedlng. (c) No later than 24 hours after receiving the information under

b. The date of the court proceeding. ~ par.(b), the sherif or other appropriate local law enforcement
~ ¢. The types of provisions regarding contact betweepdtie agencyunder par(b) shall enter the information concerning an
tionerand respondent. orderor injunction issuedextended, modified or vacated under

(am) The petition shall request that the respondent kais section into the transaction information for management of
restrainedfrom committing acts of domestic abuse against tlenforcement system. The shkof other appropriate local law
petitioner,that the respondent be ordered to avoid the petitioneenforcementagency shall also make availatte other law
residencepr that the respondent be ordered to avoid contactiegforcementgencies, throughwrification system, information
the petitioner or causing any person other than the respondeot the existence and status of any order or injunction issued under
attorneyto contact the petitioner unless the petitioner consentsthis section. The information need not be maintained after the
the contact in writing, or any combination of these requests. orderor injunction is no longer in fefct.
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(d) The issuance of an order under8$3.12 (3)or (4) is Trouble Ahead: Wsconsins New Domestic Abuse Laws. BirdsaMis. Law
enforceabledespite the existence ahy other criminal or civil FeP-2004
orderrestricting or prohibiting contact.

(7) ArresT. (am) A law enforcementfider shall arrest and

takea person into custody if all of the following occur: (a) “Abuse” has theneaning given in €18.02 (1) (a)and(b)

1. A pefitioner under sulf5) presents the law enforcementlo (gm) and, in addition, includes a threat to engage in any conduct
officer with a copy of a court order issued under ¢8por (4), or nders.48.02 (1) other than conduct under48.02 (1) (am)
the law enforcement diter determines that such an order exists T ’

throughcommunication with appropriate authorities. (b) “Child" means any person under 18 years of age.
2. The law enforcement fifer has probable cause to believe (¢) “Child victim” means the child who is the victim or the
thatthe person has violated the court order issued unde¢3jub.allegedvictim of abuse.
or (4) by any circuit court in this state. (d) “Child victim advocate” means any person who counsels
(c) A respondent who does not appear at a hearing at which@h#éd victims, assists child victims in coping with the impact of the
courtorders an injunction under su#) but who has beeserved crimeor otherwise acts in support of child victims.
with a copyof the petition and notice of the time for hearing under (2) COMMENCEMENT OF ACTION AND RESPONSE. (a) No action
sub.(4) (a) 2.has constructive knowledge of the existence of thenderthis section may be commenced by complaint and sum
injunction and shallbe arrested for violation of the injunctionmons. An action under this section may be commenced only by
regardles®f whether he or she has been served with a copy of thgetition described under suf) (a) The action commences
Injunction. with service of the petition upon the respondentébpy of the
(7m) TrANscRIPTS. The judge or circuit coudommissioner petitionis filed before service @romptly after service. Notwith
shallrecord the temporamgstraining order or injunction hearingstandings.803.01 (3) (a)the childvictim or a parent, stepparent
uponthe request of the petitioner or legal guardian of the child victim may be a petitioner under this
(8) PeNALTY. (@) Whoever knowingly violates a temporanpgection. SectiorB13.06does not apply tan action under this sec
restrainingorder or injunction issued under s{®) or (4) shallbe tion. The respondent may respond to the petgitimer in writing
fined not more than $10,000 or imprisoned for not more thanb@foreor at the hearing on the issuatehe injunction or orally
monthsor both. atthat hearing. The court shatiform the petitioner in writing
(b) The petitioner does not violate the court order under siiat if the petitioner chooses to have the documents in the action
(3) or (4) if he or she admits into his or her residence a persgffvedoy the sherff the petitioner should contact the stferf
orderedunder sub(3) or (4) to avoid that residence. verify the proof of service of the petition. N _
(9) NOTICEOF FULL FAITH AND CREDIT. An order or injunction ~ (0) When the respondent is served with the petition under this
issuedunder sub(3) or (4) shall includea statement that the ordersubsectionthe person who serves the respondent shall also pro
or injunction may be accordédll faith and credit in every civil Vide the respondent with all of the following information:
or criminal court othe United States, civil or criminal courts of 1. Notice of the requirements and penalties undéd$.29
any other state and Indian tribal courts to the extent that sud) (f) and(2) (e)and notice of any similar applicable federal laws
courtsmay have personal jurisdiction over nontribal membersand penalties.

History: 1983 a. 204540, 1985 a. 29135 1989 a. 1931993 a. 3191995 a. 71 - - -
306,1999 a. 1622001 a. 61109 2003 a, 3212005 a. 3872005 a. 443.265 2007 2. An explanation o6.813.1285 including the procedures

a.20, 124 2009 a. 2622011 a. 35266 2013 a. 223311, 321, 322 s. 13.92 (2)i).  for surrendering a firearm and the circumstances listed under s.
This section is constitutional. SchramelBohren,145 Ws. 2d 695429 Nw2d  813.1285under which a respondent must appea hearing to

813.122 Child abuse restraining orders and injunc -
tions. (1) DeriniTions. In this section:

501(Ct. App. 1988). - I . _ surrendefirearms.

Sub.(3) (am) provides for a limited—term injunction as an alternatigrestrain . i
ing order under sub. (3) (a) when 3 stated conditions are met. John4itiery157 3. Afirearm possession form developed und&i8.1285(5)
Wis. 2d 482 459 N.W2d 886(Ct. App. 1990). (a), with instructions for completing and returning the form.

A person convicted of violating a harassment injunction may not collaterally attackyoTe: sup (2) is shown as affected effl$1-14 by2013 Wis. Act 321 Prior
thevalidity of the injunction in a criminal prosecution to enforce the injunction. Stafg 11”114t reads: ’

v. Bouzel,168 Wis. 2d 642484 N.w2d 362(Ct. App. 1992). (2) COMMENCEMENT OF ACTION AND RESPONSE. No action under this section

This section does not authorize granting an injunction without filing a formal pefj : : h -
tion, thus precluding an injunction against the petitioerluzerne vStange200 T’hay be commenced by complaint and summons. An action under this section

Wis. 2d 179 546 N.W2d 182(Ct. App. 1996)95-1718 may be commenced_only by a pe_ti_tion described under su_b. (6) (a). The act_ion
The definition of “household member” requires a continuous residential livingoMmmenceswith service of the petition upon the espondent if a copy of the pet
arrangemenbetween the parties. They need not reside in onlytawe, but must  ton is filed before service or pomptly after service. Notwithstanding s. 803.01
residetogether on a continuous basis. Petrowsk{rause 223 Ws. 2d 32588  (3) (&), the child victim or a parent, steppaent or legal guardian of the child vie
N.W.2d 318(Ct. App. 1998)97-2205 tim may be a petitionerunder this section. Section 813.06 does not apply to an
It is error to grant an injunction under this section for other than the length of timetion under this section. The respondent may espond to the petition either in
requestear torefuse to order the shdrid place the petitioner in possession of hiswriting before or at the hearing on the issuance of the injunction or orally at that
or her residence. The requirement that the injunction granted be for the length of #ij@gring. The court shall inform the petitioner in writing that, if the petitioner
requesteds constitutional.Hayen vHayen,2000 WI App 29232 Wis. 2d 447606 chooseso havethe documents in the action served by the sheriff, the petitioner

N.W.2d 606 99-1361 - . . .
Only a true threat is constitutionally punishable under statutes criminalizir%muldComact the sheriff to verify the pioof of service of the petition.

threats. The constitutional boundaries for a trirzeat apply in domestic abuse  (3) GENERAL PROCEDURE. (&) Procedure for an action under
injunction cases under this section. Acts underlying an earlier vacated domegk¢s section is in 2 partsEirst, if the petitioner requests a terpo

abuseinjunctionwere relevant to a prediction of what the defendant would do if t P - . .
domesticabuse injunction were not granted, and whether recent threats weret}%éy restraining orderthe court or circuit courtommissioner

threats. Wtig v. Hoffart, 2005 W1 App 198287 Wis. 2d 353704 N.W2d 415  shallissue or refuse to issteat order Second, the court shall

04-1653 i i ini 1
If the initial injunction was for less than 4 years, but expired, and the petitiont?e Ida heanng under su(ﬁ) on whether to issue an injunction,

stategthat an extension is necesstyprotect him or hesub. (4) (c) 2. requires the Which is the final relief. If the court or circuit court commissioner
court to extend the injunction for up to 4 years from the date the injunction was fissuesa temporary restraining ordéhe order shall set forth the

granted. Because the court iequired to extend an injunction under the proper cir . i : ; ;
cumstancesgven after it has expired, it follows that a court has the authority ard jurgatefo,r the hea”ng on a,‘n Injunction. tfe court (.ZJI’.CII’CUIt court
diction to grant the extension request after the injunction has expired. Swirétv COMMissionemdoes not issua temporary restraining ordehe
zer, 2006 W1 App 10289 Ws. 2d 83 709 N.W2d 871 04-2943 datefor the hearing shall be set upon motion by either party
Applicablelaw allows electronic transmission of certain confidential case-infor . ) i 4
mationamongclerks of circuit court, county shefi ofices, and the Department of ~ (b) 1m. Except as provided in sul2dn., the court or circuit

Justicethrough electronic interfaces involving the Departmerdrhinistrations %?urtcommissioneron its or his or heswn motion or the motion
1

Office of Justice Assistance, specifically including electronic data messages reg: . . .
ing a domestic abuse protection order issued under this section in an action thabfh@Nny partymayorder that a guardian ad litem be appointed for

court has ordered seale@AG 2-10 the child victim in accordance with 48.235
Construingthis section to include a requirement of showimgninent dangert B : o :
is constitutional. Blazel.\Bradley 698 F Supp. 7541988). 2m. The court or circuit court commissioner slaglpointa

Using Restraining Orders to Protect Eldéctims. Meuer Ws. Law Sept. 2000. guardianad litem if the respondent is a parent of the child.
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7 Updated 11-12Wis. Stats. INJUNCTIONS, NE EXEAT AND RECEIVERS 813.122

(bp) All persons, other than the parties, their attorneys, witonductof the child victim and the respondent may engage in,
nesseschild victim advocates, servicepresentatives, as definedabuseof the child victim.
in s.895.45 (1) (c) court personnel and any guardian ad litem, (b) If the respondent is the parent of the child victim jtidge
shallbe excluded from any hearing under this section. shallmodify the order under pdg) to provide the parent reason
(bg) Any record of an actionnder this section is confidential ablevisitation rightsunless the judge finds that visitation would
andis available only to the parties, their attorneys, any guardiandangetthe childs physical, mentabr emotional health. The
adlitem, court personnel, the child victim, law enforcemant]  judgemay provide that any authorized visitation be supervised.
any applicable court upoappeal, except that a record may be (c) The injunction may be entered omlgainst the respondent
availableto any other person as required by,las necessary to namedin the petition.
effectservice, or upon a court order for good cause shown. d) 1. Aninjunction under this subsection ifeefive accore

() An action under this section may pertain to more than opgy to its terms, but, except asovided in pardm), for not more

child victim. than2 years or until the child victim attains 18 yearage, which
(4) TEMPORARY RESTRAINING ORDER. (&) A judge or circuit everoccurs first.
court commissioner shall issue a temporary restrairorger 2. When an injunction expires, the court shall extend the

orderingthe respondent to avottle child victims residence or injunctionif the petitioner states that an extension is necessary to
any premises temporarily occupied by the child victim or botfprotectthe child victim. This extension shall remain ifeef until
andto avoid contacting or causing apgrson other than a pagy’ g months after the date the court first entered the injunction or untl

attorneyto contact the child victim unless the petitioner consenige child attains 18 years of agehichever occurs first, except as
in writing and the judge or circuit court commissioner agrees thabidedin par (dm).

;Qﬁgv?/macgclid?' the best interests of the child victim, if all of the 3. If the petitioner states that an extension is necessary-to pro
9 ) _tectthe child victim, the court may extend the injunction for not

_ 1. Thepetitioner submits to the judge or circuit court commisygrethan 2 years or until the child attains 18 years ofabih
sionera petition alleging thelements set forth under s@6) (&)  everoccurs first, except as provided in f@m).

2. The judge ocircuit court commissioner finds reasonable 4 Notice need ndbe given to the respondent before extend
groundsto believe that the respondent has engaged in, or basegeny, injunction under sub@. or 3. The clerk of courts shall

prior conduct of the child victim and the respondent may engagsify the respondent after tioeurt extends an injunction under
in, abuse of the child victim. subd.2. or 3.

(b) Notice need not be given to trespondent before issuing  (gm) 1. A judge mayupon issuing an injunction or granting
atemporary restraining order under this subsection. A temporagy extension of an injunction issued under shissectionorder
restrainingorder may be entered only against the respondgfbythe injunction isn effect for not more than 5 years, if the court

namedin the petition. o o , ~finds, by a preponderance of the evidence stated on the record, that
(c) The temporary restraining order is ifeet until a hearing any of the following are true:

is held on issuance of an injunction under $h.except thathe a. There is a substantial risk that the respondent may commit
ccl)urtlzmayAe_xtdend tﬁh?l t;[elrgpolf]ary_ res_tralnumgderf under s. got_degree intentional homicide undePg0.03, or 2nd—degree
813.1285 A judge shall hold a heariran issuance of an iNjuAC jentionalhomicide under 940.05 against the child victim.

tion within 14 days after the temporary restraining order is issued, b. Thereis a substantial risk that the respondent may commit

unlessthe timeis extended upon the written consent of the parties
extended under 801.58 (2m)or extended once for 14 days uporycXuaiassault under 840.225 (1)(2), or(3), or under s948.02
%)for(Z), against the child victim.

afinding that the respondent has not been served with a cop . . .
the temporary restraining order although the petitioner has exer 2. This paragraph does not prohibit a petitioner from request
cised due diligence. A judge or coutommissioner may not iNg a new temporary restraining order under $épor injunction
extendthe temporary restraining order in lieu of ruling on thenderthis subsection before or at the expiration of a previously
issuanceof an injunction. enteredorder or injunction.

NOTE: Par. (c) is shown as affected eff1+1-14 by2013 Wis. Acts 321and (e) Aninjunction under this sectianay direct the payment of

322and as merged by the legislativeeference buleau under s. 13.92 (2) (i). Prior  hj|d support using a method of calculation authorized under s.
to 11-1-14 it reads:

(c) The temporary restraining order is in effect until a hearing is heldon 767.511
issuanceof an injunction under sub. (5). A judge shall hold a hearing on issuance (5g) CONFIDENTIALITY OF ADDRESSES. The petition under sub.

of an injunction within 14 days after the temporary restraining order is issued, ;
unlessthe time is extended upon the written consent of the parties, extended (6) and the court order under sg) or (5) may not disclose the

under s. 801.58 (2m), or extended once for 14 days upon a finding that the 2ddress of the petitioner or of the allegédd victim. The peti
respondenthasnot been served with a copy of the temporaryestraining order  tioner shall provide the clerk of circuit court with the address of

a]thoughthe petitioner has execised due di]igence. A_judg@r cour} commis  the petitioner and of the alleged child victim whendreshe files
sioner may not extend the temporary estraining order in lieu of ruling on the a petition under this section The clerk shall maintain the

issuanceof an injunction. dd . fidential
(5) INnJuncTION. () A judgemay grant an injunction orderinga resseg a configential manner

therespondent to avoid the child victimresidence or anyrem (5m) NorTicE oF RESTRICTION ON FIREARM POSSESSIONSUR-
isestemporarily occupied by the child victim or both, and to avoi@ENDEROFFIREARMS. (a) An injunction issued under s¢b) shall
contactingor causing any person other than a paragtorney to do all of the following:
contactthechild victim unless the petitioner consents to that con 1. Inform the respondent named in the petition of the require
tactin writing and the judge agrees that the contact is iléise mentsand penalties under 841.29and any similar applicable
interests of the child victim, if all of the following occur: federallaws and penalties.

1. The petitioner files petition alleging the elements set forth NOTE: Subd. 1. is shown as amended effl-11-14 by2013 Wis. Act 321 Prior

undersub.(6) (a) to 11-1-14 it reads:
' 1. Inform the respondent named in the petition of theaquirements and

2. The petitioner serves upon the respondent a copy of ge@altiesunder s. 941.29.
petition and notice of the time for hearing on the issuandbef 2. Except as provided in pafag), require in writing the
injunction, or the respondent serves upon the petitioner noticergbpondento surrender any firearms that he or she owns or has in
thetime for hearing on the issuance of the injunction. his or her possession to the sHagifthe county in which the action

3. After hearing, the judge finds reasonable grounds tmderthis section was commenced, to the shefithe county in
believethat the respondehias engaged in, or based upon priawvhich the respondenesides or to another person designated by
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813.122 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 11-12Wis. Stats. 8
therespondent and approved by the judge or circuit court commis (6) PeTiTioN. (a) The petition shall allege facts fitiEnt to
sioner,in accordance with 8€13.1285 showthe following:
NOTE: Subd. 2. is shown as amended effl-11-14 by2013 Wis. Act 321 Prior 1. The name of the petitioner and the child victim.
to 11-1-14 it reads:
2. Except as ppvided in par. (ag), require the respondent to surender any 2. The name of the respondent.

firearms that he or she owns or has in his or her possession to the sheriff of the 3. That the respondent engaged in, or based on prior conduct

county in which the action under this section was commenced, to the sheriff of ; it ;
the county in which the respondent esides or to another person designated by of the rESpondem and the child victim may engagabuse of the

the respondent and appoved by the judge or cicuit court commissioner The child victim.
judge or circuit court commissioner shall appove the person designated by the 4. If the payment of child support is requested, thapthe

respondentunless the judge or cicuit court commissioner finds that the person ; : i
is inappropriate and places the easons for the finding on theecord. If afirearm mentof child support is reasonable or necessary based on criteria

is surrendered to a person designated by theespondent and appoved bythe ~ Providedunder s767.511
judge or circuit court commissioney the judge or circuit court commissioner 5. If the petitioner knows of any other court proceeding in
shallinform the person to whom the firearm is surrenderedof the requirements which the petitioner is a persorfedted by a court order or jueg
and penalties under s. 941.29 (4). . Lo X .

mentthat includes provisions regarding contact with the respon

(ag) If the respondent is a peacdicgr, an injunction issued X " g
undersub.(5) may not require the respondent to surrender a firgem’ any of the following that are known by the petitioner:

armthat he orshe is required, as a condition of employment, to & The name or type of the court proceeding.
possessvhether or not he or she is on duty b. The date of the court proceeding.

(am) 1. When a respondent surrenders a firearm undgapar ~ ¢. The types of provisions regarding contact betweepeétie
2.to a sherf the sherifwho is receiving the firearm shall prepardionerand respondent.
areceipt for each firearm surrendered to him or fidre receipt ~ (b) Upon request, the clerk of circuit court shall provide, with
shallinclude the manufacturemodel and seriatumber of the out cost, the simplified forms obtained unde#48.47 (7)(d) to a
firearm surrendered to the shéréind shall be signed bthe petitioner.
respondenaind by the shefito whom the firearm is surrendered. (7) ConTacT. Any order under this section directing a person

2. The sherif shall keep the original of a receipt preparegb avoid contact with a child victim prohibits the person from
undersubd.1. and shall provide aexact copy of the receipt to theknowingly touching, meetingzrommunicating or being in visual
respondent.When the firearm covered by the receipt is returnest audio contact with the child victim, except as provided in any
to the respondent under p@), the sherffshall surrender to the modifications of the order under sub) (b).
respondenthe original receipt and all of his or her copiesh® (g) EnrorcemenTassisTANCE. (a) If an order is issued under
receipt. _ _ _ this section, upon request by the petitigrtte court or circuit

3. Areceipt prepared under sulidis conclusive proofhat courtcommissioneras applicable, shall order the sHetfassist

therespondent owns the firearm for purposes of returning the fifg executing or serving the temporary restraining ordémjonc-
armcovered by the receipt to the respondent unde(ipar tion.

4. The sheriffmay not enter any information contained on a (am) 1. If an injunctioris issued or extended under s(8),
receiptprepared under subd. into any computerized or direct the clerk of the circuit court shall notify the department of justice
electronicdata transfer system in order to stttre information or  of the injunction and shall provide the department of justite
disseminater provide access to the information. information concerning the period during whitte injunction is

NOTE: Par. (am) is repealed eff. 1-1-14 by2013 Ws. Act 321 in effect and information necessary to identify the respondent for
(aw) A sherif may storea firearm surrendered to him or hefpurposesof responding to a request undefl85.63or for pur
underpar (a) 2.in a warehouse that is operated by a public wargosesof a firearms restrictions record search und&7s.35 (2g)
housekeeper licensed under @@0. If a sherif stores a firearm (CLor a background check underl35.60 (9g) (a)
ata warehouse under this paragraph, the respondent shall pay the, Except as provided in sub@., thedepartment of justice

costschaged by the warehouse for storing that firearm. ; : ; : ;
_ . o may disclose information that it receives under subdnly to
NOTE: Par. (aw) is epealed eff. 1-1-14 by2013 Wis. Act 321 respondo a request under¥65.63or as part of a firearms restric

(b) A firearm surrendered under par) 2.may not be returned 5nsrecord searchnder s175.35 (2g) (cpr a background check
to the respondent until a judge or circuit court COMMISSIONGFders. 175.60 (99) (a)

determinesall of the following: 3. The department glistice shall disclose any information

hl' That thc? injgnctiog issuedt unddedr s(#).has been vacated 41t receives under subdl. to a law enforcement agency when
orhas expired and not been extenaed. _  theinformation is needed for law enforcement purposes.
2. That the person is not prohibited from possessing aflrearm(b) Within one business day after an order or injunction is

undterfmy statethor Iﬁderal Iavxéor ]?y the ﬁ.rdﬁfd?f ana/ federal CO.LQ'Eued,extended, modified or vacated under this section, the clerk
or state courtotherthan an order from which the judge or Circuity e circyit court shall send a copy of the order or injunction, or

court commissioner is competent to grant reliéfhe court or . o . .

el . . . of the order extending, modifying or vacatiagorder or injune
fomgw!ssmnf_sha}[lrllusg Te mforpwatlondpm\t/rl]ded ubnge_a§5.63 tion, to the sherffor to any other local law enforcemeagency
0 aid In making the determination under this Subdivision. —\ypic js the central repository for orders and injunctions and

NOTE: Par. (b) is repealed eff. 1-1-14 by2013 Wis. Act 321 . s e . .- .
(©) If a respondent surrenders a fireamder par(a) 2.that which has jurisdiction over the child victisipremises.
i (c) The sherif or other appropriate local law enforcement

is owned by & person other than thepondentihe person who agencyunder par(b) shall enter the information received under

owns the firearm magpply for its return to the circuit court for ‘ - i, .
the county in which theerson to whom the firearm was suerenPar.(b) concerning an order or injunction issued, extended,-modi

deredis located. The coushall order such notice as it consider?e‘j or vacated under this section into the transaction information
adequatdo be given to all persomgno have or may have an inter [0 management of enforcement system no later than 24 hours
estin the firearm and shall hold a hearing to hear all claims to filfér receiving the information and shall make availablettuwr

true ownership. If the right to possession is proved to the sour@W enforcement agencies, through a verification system,-infor
satisfactionit shall order the firearm returned. If the court return®ation on the existence and status of any order or injunction
afirearm under this paragraph, tbeurt shall inform the person Issuedunder this section. Theformation need not be maintained

to whomthe firearm is returned of the requirements and penaltf@&er the order or injunction is no longer irfeet.
unders.941.29 (4) (10) ArrEesT. (am) A law enforcementfider shall arrest and

NOTE: Par. (c) is repealed eff. 1-1-14 by2013 Ws. Act 321 takea person into custody if all of the following occur:
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9 Updated 11-12Wis. Stats. INJUNCTIONS, NE EXEAT AND RECEIVERS 813.123

1. A petitioner under sulf6) (a)presents the law enforcementisk, any person acting on behalf of an individual at risk, an elder—
officer with a copy of an order issued under gdbor (5), or the adult-at-riskagency or an adult-at-risk agency may be apeti
law enforcement dicer determines that sucan order exists tionerunder this section. If the petition is filed by a person other
throughcommunication with appropriate authorities. than the individual at risk, the petitioner shall serve a copy of the

2. The law enforcement fifer has probable cause to believéetition on theindividual at risk. SectioB813.06does not apply
thatthe person has violated the order issued unde(4utr.(5).  to an action under this section. The respondent may resptel to

(c) A respondent who does not appear at a hearing at whichRg&tion either in writing before or at the hearing on tguance
courtorders an injunction under sub) but who has beeserved of the injunction or.qrally at that hearl.n.g. The court shall inform
with a copyof the petition and notice of the time for hearing unddpe petitioner in writing that, if the petitioner chooses to have the
sub.(5) (a) 2.has constructive knowledge of the existence of tiocumentsn the action served by the shirthe petitioner should
injunction and shallbe arrested for violation of the injunctioncontactthe sherifto verify the proof of service of the petition.
regardles®f whether he or she has been served with a copy of the(b) The court may go forward with a petition filed under sub.
injunction. (6) if the individual at risk has been adjudicated incompetent

(11) PenaLTY. Whoever knowingly violates a temporaryunderch.880, 2003 stats., or cb4, notwithstanding an objection
restrainingorder or injunction issued under tisisction shall be by an individual at risk who ithe subject of the petition, or an
fined not morethan $1,000 or imprisoned for not more than 9bjectionby the guardian of the individual at risk.
monthsor both. (3) GENERAL PROCEDURE. (a) Procedure for an action under

(12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction this section is in 2 partsFirst, if the petitioner requests a tempo
issuedunder sub(4) or (5) shall includea statement that the orderrary restraining orderthe court or circuit courtommissioner
or injunction may be accordedll faith and credit in every civil shallissue or refuse to isstleat order Second, the court shall
or criminal court ofthe United States, civil or criminal courts of hold a hearing under sulb) on whether to issue an injunction,
any other state and Indian tribal courts to the extent that sushichis the final relief. If the court or circuit court commissioner
courtsmay have personal jurisdiction over nontribal membersissuesa temporary restraining ordeéne order shall set forth the

History: 1985 a. 2341987 a. 333.64; Sup. Ct. OrderL51 Wis. 2d xxv (1989); datefor the hearing on an injunction. tife court or circuit court
1991a.276 1993 a. 22/318 1995 a. 71275 306 456 1997 a 2922001 a. 61 commissionerdoes not issua temporary restraining orgehe

2005a. 155272 2005 a. 443.265; 2007 a. 20124 2009 a. 2622011a. 352013 : ; .
a. 22?31153212322 s_als_gz (2)50)_ a2 a 2672011a. 39 datefor the hearing shall be set upon motion by either party

This section implicitly envisions a change of placement and custody if the trial (b) The court or circuit court commissionen its or his or her

courtissues a child abuse injunction against a parent who has custody or placemen . X .
of a child under a divorcerder or judgment. Scott M.H. Kathleen M.H218 Ws.  OWN motion or the motion of arparty shall order that a guardian

2d 605 581 N.W2d 564(Ct. App. 1998)97-0814 adlitem be appointed for the individual at risk, if the petitimler

Applicablelaw allows electronic transmission of certain confidential case-info ; indivi i
mationamongclerks of circuit court, county shefi§ ofices, and the Department of EUb'(G) wasfiled by a pe;rson Other than the mdmc}ual at ”.Sk‘ and
Justicethrough electronic interfaces involving the Departmerarinistrations ~may order that a guardian ad litem be appointed in other instances
Office of Justice Assistance, specifically including electronic data messages reggythen justice so requires.

ing child abuse protection orders aindividual at risk protection orders in actions . . - . .

in which thecourt has ordered, under subs. (3) (b) 3. and (c) 2., respecthagly (c) The court or circuit court commissionen its or his or her
accesso any record of the case be available only to the individual at risk, péties, own motion or the motion of any partyay order any of the fol
attorneysany guardian or guardian ad litem, court personnel, and any applica%%- .

appellatecourt. OAG 2-10 Ing:

1. That all persons, other than the individual at risk piue
813.123 Restraining orders and injunctions for indi - ties,their attorneys, aepresentative of the adult—-at-risk agency
viduals atrisk. (1) Derinmions. In this section: or elder—-adult-at-risk agencyitnesses, court personnel, and
(&) “Abuse” has the meaning given i46.90 (1) (a) anyguardian or any guardia litem, be excluded from any hear
(ae) “Adult at risk” has the meaning given ir65.01 (1e)  ing under this section.
(am) “Adult-at-risk agencyhas the meaning given in&&.01 2. That access to any record of an action under this section be
(af). available only to the individual at risk, the parties, their attorneys,

(b) “Bodily harm” has the meaning given in46.90 (1) (aj) 2Ny guardian or any guardian ad litem, the adult-at-risk agency
(br) “Caregiver” has the meaning given in6.90 (1) (an) or elder—adult-at-risk agenoyourt personnel, and, upon appeal,

; - ) . . any applicable court.
(brgcg) Elder adult atrisk” has the meaning given i#.90 (1) (4) TEMPORARYRESTRAININGORDER. (&) Unless the individual

; N . S atrisk, guardian, or guardian ad litem consents in writing and the

(d) “False representation” includes a promise that is matle ;g6 or circuit court commissioner agrees that the contact is in the
theintent not to fulfill the promise. ___ Destinterests of the individual aisk, a judge or circuit court com
(dm) “Financial exploitation” has the meaning given in smissioner shall issuetemporaryrestraining orderas specified in

46.90(1) (ed) par.(ar), if all of the following occur:
(e) “Great bodily harm” has the meaning given i939.22 1. Thepetitioner submits to the judge or circuit court commis
(14). sionera petition alleging the elements set forth under &)b.
(eg) “Harassment” has the meaning given i813.125 (1) 2. The judge ocircuit court commissioner finds reasonable

(ep) “Individual at risk” means an elder adult at risk or an aduffrounds to believe any of the following:

atrisk. _ a. That the respondent has interfered wiftbased on prior

(fm) “Mistreatment of an animal” means cruel treatment gfonductof the respondent, may interfere with an investigation of
any animal owned by or in service to an individual at risk.  the individual at risk, the delivery of protective services to or a

(9) “Neglect” has the meaning given if48.90 (1) (f) protectiveplacement of the individual at risknder ch55, or the

(gr) “Self-neglect” has the meaning given iM6.90 (1) (g) delivery of services to an elder z_;ldult at (isk undelr&QO (5m)

(gs) “Stalking” means engaging in a course of condast, @ndthat the interference complained of, if continued, wanddke
definedin 5.940.32 (1) (a) it difficult to determine whether abuse, financedploitation,

(2) COMMENCEMENT OF ACTION AND RESPONSE. () No action neglect,or self-neglect has occurrqd,occurrlng, or may recur
underthis section may be commenced by complaint and-sum P. That the respondernhgaged in or threatened to engage in
mons. An action under this section may be commenced 0n|y abuse,_ flnanCIaI_ eXpIOItatlor], neglect, harassme_nt, or Stalklng
a petition described under syB). The action commences withOf an individual at risk or the mistreatment of an animal.
serviceof the petition upon the respondent if a copthe petition (ar) A temporary restraining order issugtberpar (a) shall
is filed before service or promptly after service. The individwal orderthe respondent to do one or more of the following:
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813.123 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 11-12Wis. Stats. 10

1. Avoid interference with an investigation of the elder adult 2. The petitioner serves upon theespondent a copy of the petition and notice
atrisk under s46.900r the adult at risk unders5.043 thedeliv- ~ ©f the tr;me for hearing on th? '?S“"?‘”C‘af"f tt?e "?J“”C“OT{ or th%po”‘;egt Serves
ery Of protective SerViceS tor a protective placement Of the Iﬂdl zggnt e petitioner notice of the time for hearing on the issuance of the injunc
vidual at risk under ctb5, or the delivery of services to the elder
adultat risk under 84.6.9(.) (5m) . . any of the following:

2. Cease engaging in or threatening to engage ialibse,

financial exploitation, neglect, harassment, or stalking of an indj 2 That the respondent has interfered wiftbased upon prior
vidual at risk or mistreatment of an animal conductof the respondent, may interfere with an investigation of

3 Avoid th id f the individual at risk h the elder adult at risk under 46.900r the adult at risk under s.
- Avold the residence of the Individual at Tisk or any ON&fs 543 ang that the interference complained of, if continued,
Iocatlonte_rnporarlly_occupled by the individual at risk, or bOth'would make it dificult to determine if abuse, financiekploita
4. Avoid contacting or causing any person other than a partyjon neglect, harassment, stalking of an individual at risk or
attorneyor a law enforcement faéer to contact the individual at yistreatmentf an animal is occurring or may recur
risk.

3. After hearing, the judge finds reasonatdeise to believe

. . . . b. That the respondehgs interfered with the delivery of pro
_ 5. Engage in any other appropriate remedy not inconsist¢fiye services to or a protective placementtaf individual at
with the re_medles requesteq in the petition. .. riskunder ch55 after the der of protectiveservices or protective
(b) Notice need not be given to thespondent before issuingpjacementas been madend the individual at risk or his or her
atemporary restraining order under this subsection. A temporgiYardianf any, has consented to receipt of the protective services
restrainingorder may be entered only against the respondefytyotective placement; or that the respondent has interfered with

namedin the petition. o o _ ~ thedelivery of services to an elder adult at risk undet6s90
(c) The temporary restraining order is ifeet until a hearing (5m).

is held on issuance of an injunction under ¢6h.except thathe c. That the respondent has engaged in or threatened to engage

gcilértlzn;zgyp\ejﬁgegng srtgi ﬁglg%oﬁzgigsitgﬂgmeéf gmﬁjrunsé !ﬂ the abu_se_, f_inancial (_exploitation,_negldfrarassment, or stalk
tion within 14 days after the temporary restraining order is issudd? of an individual at risk or the mistreatment of an animal.

unlessthe timeis extended upon the written consent of the parties, (&) An injunction granted under pea) shall order the respen
extended under 801.58 (2m)or extended once for 14 days upofl€ntto do one or more of the following:

afinding that the respondent has not been served with a copy of 1. Avoid interference with an investigation of the elder adult
thetemporary restraining order although the petitioner has exatrisk under s46.900r the adult at risk unders5.043 thedeliv-
ciseddue diligence. A judge or court commissioner may nety of protective services tor a protective placement of the indi
extendthe temporary restraining order in lieu of ruling on theidual at risk under chb5, or the delivery of services to the elder
issuanceof an injunction. adultat risk under $46.90 (5m)

NOTE: Par. (c) is shown as affected eff1+1-14 by2013 Wis. Acts 321and ; B R R
322and as merged by the legislativeaference bueau under s. 13.92 (2) (i). Prior 2. Cease engaging in or threatemng to engage inltibee,

to 11-1-14 it reads: financial exploitation, neglect, harassment, or stalking of an indi

(c) The temporary restraining order is in effect until a hearing is heldon  vijdual at risk or the mistreatment of an animal.
issuanceof an injunction under sub. (5). A judge shall hold a hearing on issuance . . L .
of an injunction within 14 days after the temporary restraining order is issued, 3. Avoid the residence of the individual at risk or any other

unlessthe time is extended upon the written consent of the parties, extended locationtemporarily occupied by the individual at risk, or both.

under s. 801.58 (2m), or extended once for 14 days upon a finding that the ; : ; )
respondenthasnot been served with a copy of the temporaryestraining order 4. Avoid contacting or caus[ng any person othgr tha;n a party
although the petitioner has execised due diligence. A judger court commis-  attorneyor a law enforcement fiéer to contact the individual at
sioner may not extend the temporary estraining order in lieu of ruling on the  rijsk.
issuanceof an injunction. . . . .

A . . 5. Any other appropriate remedy not inconsistent with the

(5) INnJuncTION. (a) Unless thandividual at risk, guardian, or remediesn)e/questedpi)r? thl?e petition y

guardianad litem consents iwriting to a contact and the judge b) The iniuncii b ; ’ donl inst dent
agreesthat the contact is in the best interests of the individual at (P) The injunction may be entered only againstrégponden

risk, a judge may grargninjunction ordering the respondent agamedin the petition.

specifiedin par (ar), if all of the following occur: _ (c) 1. An injunction under this subsectisrefective accord _
1. The petitioner files petition alleging the elements set fortfind to its terms, but for not more than 4 years, except as provided
undersub.(6). in par (d).

2. The petitioner serves upon the respondent a copy of the 2. When an injunction expires, the court shall extend the
petition and notice of the time for hearing on the issuandlef injunctionif the petitioner states that an extension is necessary to
injunction, or the respondent serves upon the petitioner noticefbtectthe individual at risk. This extension shall remain fectf
thetime for hearing on the issuance of the injunction. Adteee  until 6 months after the date on which the court first entered the
servedunder this subdivision shall inform the respondent that,iifjunction, except as provided in pdd).
thejudge or circuit court commissioner issues an injunction, the 3. |f the petitioner states that an extension is necessary-to pro

judgeor circuit court commissioner may also order the respondeggtthe individual at riskthe court may extend the injunction for
notto possess a firearm while the injunction is fle@f The per ot more than 2 years, except as provided in(odr

sonwho serves the respondent with the notice shall also provide

the respondent with all of the following information: ing an injunction under sub@. or 3. The clerk of courts shall

a. Notice of the requirements and penalties undé4k29 (1) tify th dent after theurt extend iniuncti d
(g) and(2) (d) and notice ofiny similar applicable federal Iawsggblgy_z_ grr:ge.spon ent after titeurt extends an injunction under

andpenalties.

b. An explanation 06.813.1285 including the procedures
for surrendering a firearm and the circumstances listed unde
813.1285under which a respondent must appea héaring to
surrendeffirearms.

4. Notice need ndbe given to the respondent before extend

(d) 1. Ajudge mayupon issuing an injunction or grantiag
extensionof an injunction issued under this subsection, order that
fh%injunction is in eflect for not more thadO years, if the court
finds, by a preponderance of the evidence stated on the record, that

) . any of the following are true:
c. A firearm possession form developed ursigi3.1285 (5) . o .
(a), with instructions for completing and returning the form. a. There is a substantial risk that the respondent may commit

NOTE: Subd. 2 is shown as affected eff141-14 by2013 Ws. Act321 Prior fIrSt-degree intentional homicide unde®d0.03 or 2nd-degree
to 11-1-14 it reads: intentionalhomicide under £40.05 against the person at risk.
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b. Thereis a substantial risk that the respondent may commit 3. A receipt prepared under sulidis conclusive proothat
sexualassault under 840.225 (1)(2), or(3), or under s948.02 therespondent owns the firearm for purposes of returning the fire
(1) or (2), against the person at risk. arm covered by the receipt to the respondent undefgar

2. This paragraph does not prohibit a petitioner from request 4. The sherifmay not enter any information contained on a
ing a new temporary restraining order under §dipor injunction receiptprepared under subdl. into any computerized or direct
underthis subsection before or at the expiration of a previousilectronicdata transfer system in order to stitve information or
enteredorder or injunction. disseminater provide access to the information.

(5g) CONFIDENTIALITY OF ADDRESSES. The petition under sub. NOTE: Par (e) is epealed eff. 1-1-14 by2013 Ws. Act 321
(6) and the court order under sig#) or (5) may not disclose the  (f) A sherif may store a firearnsurrendered to him or her
addressf the petitioner or othe individual at risk. The petitioner underpar (c) 2.in a warehouse that is operated by a public ware
shall provide the clerk of circuit court with the address of the pefiousekeeper licensed under 0. If a sherif stores a firearm
tionerand of the individual at risk when he or $hes a petition ata warehouse under this paragraph, the respondent shall pay the
underthis section. The clerk shall maintain the addresses in-a ceastschaged by the warehouse for storing that firearm.
fidential manner NOTE: Par. (f) is repealed eff. 1-1-14 by2013 Wis. Act 321

(5m) RESTRICTION ON FIREARM POSSESSION:SURRENDER OF (9) A firearm surrendered under p@) 2.may not be returned
FIREARMS. (a) If ajudge or circuit court commissioner issues aff the respondent until thedge or circuit court commissioner
injunction under sub(5) and the judge or circuit court commis determinesall of the following:
sionerdetermines, based on clear and convincing evidenee pre 1. That the injunction issued under s(#).has been vacated
sentedat the hearing othe issuance of the injunction, that theor has expired.
respondentay use a firearm to cause physicafm to another 2. That person is not prohibited froppssessing a firearm
or to endanger public safetyhe judge or circuit court com ynderany state or federal law or by the order of any federal court
missionemay prohibit the respondent frqpessessing a firearm. or state courtptherthan an order from which the judge or circuit

(b) An order prohibiting a respondent from possessing a fireourt commissioner is competent to grant reliéfhe court or
arm issued under pdgr) remains in dectuntil the expiration of commissioneshalluse the information provided unded §5.63

theinjunction issued under sufh). to aid in making the determination under this subdivision.
(c) An order issued under péa) that prohibits a respondent NOTE: Par. (g) is repealed eff. 1-1-14 by2013 Wis. Act 321
from possessing a firearm shall do all of the following: (h) If a respondent surrenders a firearm under(pa@. that

1. Inform the respondent named in the petition of the requiré ©Wned by a person other than tiespondentthe person who

mentsand penalties under 841.29and any similar applicable NS the firearm magpply for its return to the circuit court for
federallaws and penalties. the county in which theerson to whom the firearm was surren

NOTE: Subd. 1. is shown as amended eft-11-14 hy2013 Wis, Act 321 Prior  deredis located. The coushall order such notice as it considers

to 11-1-14 it reads: adequateo be given to all persomgho have or may have an inter
1. Inform the respondent named in the petition of theequirements and  estin the firearm and shall hold a hearing to hear all claims to its
penaltiesunder s. 941.29. true ownership. If the right to possession is proved to the sourt’

2. Except as provided in péd), require inwriting the respon  satisfactionjt shall order the firearm returned. If the court returns
dentto surrender any firearms that he or she ownsas in his or afirearm under this paragraph, tbeurt shall inform the person
her possession to the shérdf the county in which the action to whomthe firearm is returned of the requirements and penalties
underthis section was commenced, to the shefithe county in  unders.941.29 (4)
which the respondent resides, or to another person designated BYTE: Par. (h) is repealed eff. 1-1-14 by2013 Wis. Act 321

therespondent and approved by the judge or circuit court commis (6) PerrTion. The petition shall allege facts Scient to show

sioner,in accordance with 13.1285 the following:
o POTE: Subd. 2. Is shown as amended efl-11.-14 by2013 Ws. Act 321 Prior (@) The name of the petitioner and the individual at risk.
2. Except as povided in par. (d), require the respondent to surender any (b) The name of theespondent and that the respondent is an

fir earms that he orsheowns or has in his or her possession to the sheriff of the gdult.
county in which the action under this section was commenced, to the sheriff of . . .
the county in which the respondent esides, or to another person designated by  (€) That the respondent interfered with loased on prior cen
the respondent and appoved by the judge or cicuit court commissioner The = ductof the respondent, may interfere with an investigation of the
judge 0(; Circuilt courr: CQrgmissior]erlsha" appove the pefoQHddeﬁignﬁted by the elder adult at risk under 46.90 (5) an investigation otheadult
respondentunless the judge or cicuit court commissioner finds that the person ; ; : ;
is inappropriate and places the easons for the finding on theecord. If afirearm atrisk qnder $55.043 the d(?“v?r.y of prot(_ectlve services to or a
is surrendered to a person designated by theespondent and appoved bythe pro.tectlveplace_ment of the individual at r.|$k1der ch55, or the
judge or circuit court commissioner the judge or circuit court commissioner  delivery of services to the elder adult at risk undet690 (5m)
shall inform the person to whom the firrarm is surrenderedof the requirements  or that the respondent engaged in, or threatened to engage in, the
and penalties under s. 941.29 (‘.1)' ! . abuse financial exploitationpeglect, stalking, or harassment of

(d) If the respondent is a peacéicdr, an order issued underﬁn individual at risk or mistreatment of an animal.

at

par.(a) may not require the respondent to surrender a firearm tl d) If the petitioner knows of any other court proceeding in

he or she is required, as a condition of employment, to posse# petiion W y urt p aing |

whetheror not he or she is on duty Which the petitioner is a persorfeted by a court order or judg
mentthat includes provisions regarding contact with the respon

(¢) 1. When a respondent surrendefsearm under paC)  gent, any of the following that are known by the petitioner:
2.to a sherit the sherifwho is receiving the firearm shall prepare 1. The name or type of the court proceeding

areceipt for each firearm surrendered to him or fidre receipt i
shallinclude the manufacturemodel, and serial number of the 2. The date of the court proceeding.

firearm surrendered to the shéréind shall be signed bthe 3. The type of provisions regarding contact between the peti
respondenand by the shefifto whom the firearm is surrenderedtionerand respondent.

2. The sherif shall keep the original of a receipt prepared (7) INTERFERENCEORDER. Any order under sulg4) (ar) 1.or
undersubd.1. and shall provide aexact copy of the receipt to the2. or (5) (ar) 1.or2. also shall prohibit the respondent from inten
respondent.When the firearm covered by the receipt is returndibnally preventing a representative or employéehe county
to the respondent under p@y), the sherifshall surrender to the protective services agency from meeting, communicating, or
respondenthe original receipt and all of his or her copiesh&f beingin visual or audio contact with theult at risk, except as
receipt. providedin the order
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813.123 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 11-12Wis. Stats. 12

(8) ENFORCEMENTASSISTANCE. (@) If an order is issued under (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction
this section, upon request by the petitigrtee court or circuit issuedunder sub(4) or(5) shall includea statement that the order
courtcommissioner shall order the shitdf assist in executing or or injunction may be accordddll faith and credit in every civil
servingthe temporary restraining order or injunction. or criminal court othe United States, civil or criminal courts of

(b) Within one business day after an order or injunction &1y other state and Indian tribal courts to the extent that such
issuedextended, modified or vacated under this section, the cl&®urtsmay have personal jurisdiction over nontribal members.

i i ini i History: 1993 a. 4451995 a. 71306, 1997 a. 272001 a. 612005 a. 264387,
of circuit court shall send a copy of theder or injunction, or of 383 2007 2. 4506 124 2000 a. 2622013 a. 253311, 321, 322 5. 13.92 (2) (i)

the order extending, modifying or vacating amler or injundion,_ TheFirst 30 Months: Wconsins Individual-at —Risk Restraining Ordekbram
to the sherifor to any other local law enforcement agency whickon,Mansfield, & Raymond. . Law Nov. 2010.

is the central repository for orders and injunctiansgl which has - o
jurisdiction over the vulnerable adudtpremises. 813.125 Harassment restraining orders and injunc -

(c) The sherif or other appropriate local law enforcementions. (2) DEFINITION. In this section, “harassment” means any
agencyunder par(b) shall enter the information received undeff the following:
par.(b) concerning an order or injunction issued, extended,-modi (a) Striking, shoving, kicking or otherwise subjecting another
fied or vacated under this section into the transaction informatiparsonto physical contact; engaging in an act that would consti
for management of enforcement system no later than 24 houute abuse under 48.02 (1) sexualassault under 940.225 or
afterreceiving the information and shall make availabletter stalking under s940.32 or attempting or threatening to tle
law enforcement agencies, through a verification system,-inf@ame.
mation on the existence and status of any order or injunction (b) Engaging ira course of conduct or repeatedly committing
issuedunder this section. Thieformation need not be maintainedactswhich harass or intimidate another person and which serve no
afterthe order or injunction is no longer irfest. legitimatepurpose.

(8m) NOTICE TO DEPARTMENTOF JUSTICE. (@) If an order pro (2) COMMENCEMENTOFACTION. (@) An action under this sec
hibiting a respondent from possessiadirearm is issued under tion may be commenced by filing a petition described under sub.
sub.(5m), the clerk ofthe circuit court shall notify the department5s) (a). No action under this section may be commenced by ser
of justice of the existence of the order prohibiting a respondasite of summons. The action commences with service of the peti
from possessing a firearm and shall provide the department of jtisn upon the respondent if a copy of fiition is filed before ser
tice with information concerning the periatduring which the vice or promptly after service. If the judge or a circuit court
orderis in efect and information necessary to identify the respogommissioneextends the time fa hearing under sut8) (c)and
dentfor purposes of responding to a request undes%63or for  the petitioner files an &tlavit with the court stating that personal
purposesf a firearms restrictionsecord search under575.35  serviceby the sherffor a private server underg&01.11 (1) (a)or
(29) (c)or a background check under135.60 (99) (a) (b) was unsuccessful because the respondent is avoiding service

(b) Except as provided in pdk), the department of justice by concealment or otherwise, the judge or circuit court commis
may disclose information that it receives under. gay only to  sionershall inform the petitioner that he or sy serve the
respondo a request under555.63or as part of a firearms restric respondenby publication of a summary ttfie petition as a class
tionsrecord searcbinder s175.35 (2g) (cpr a background check 1 notice, under ct985, and by mailing or sending a facsimile if
unders.175.60 (99) (a) the responden$ post-ofice address or facsimile number is

(c) The department of justice shall disclose any informatidffownor can with due diligence be ascertained. The mailing or
thatit receives under paga) to a law enforcement agency wherendingof a facsimile may be omitted if the postficé address
the information is needed for law enforcement purposes. or facsimilenumber cannot be ascertained with due diligence. A

(9) ARREST. (am) A law enforcementfider shall arrest and summaryof thepetition published as a class_ 1 nt_)tice shall include
takea person into custody if all of the following occur: the name of the respondent and of the petitiometice of the tem

1. A petitioner presents tHaw enforcement éiter with a poraryrestraining .orderanq notice of the date, timand place of
- AP rp a A A the hearingregarding the injunction. The court shall inform the
copy of an order issued under sy@) or an injunctionissued

. A etitionerin writing that, if the petitioner chooses to have the doc
undersub.(5), or the lawenforcement dicer determines that such P g P

) h h catiorth ; hori umentsin the action served by the shé&rthe petitioner should
fi‘gsrder exists through communicatiaith appropriate authorl  ontactthe sherif to verify the proof of service of the petition.

] ~ Section813.06does not apply to an action under this section.

2. The law enforc_ementtlxﬁer has p_robable cause to believe (b) Notwithstanding s803.01 (3) (a)a child, as defined in s.
thatthe person has violated the order issueder sub(4) or the  g13 7122(1) (b) or a parent, stepparent, or legal guardian of a child
injunctionissued under sus). _ ~maybe a petitioner under this section.

(c) A respondent who does not appear at a hearing at which th@,gy AppoiNTMENT OF GUARDIAN AD LITEM. The court or cir
courtorders an injunction under sub) but who has beeserved it court commissioneon its or his or her own motion, or on the
with a copyof the petition and notice of the time for hearing undefotion of any partymay appoint a guardian ad litem for a child
sub.(5) (a) 2.that includes the information required under $8p. -\ is a party under this section when justice so requires.
(a) 2. a, b, andc. has constructive knowledge of the existence c\)’¥ (2m) TWO-PARTPROCEDURE. If the fee under $14.61 (1)or

theinjunction and may be arrestéat violation of the injunction _. igg a petition under this section is waived undéns.61 (1) (&)

regardles®f whether he or she has been served with a copy of fﬁ . . L .
injunction. _ eproce_d_ure foan action under this section is in 2 parts. First,
NOTE: Par. (c) is shown as amended eff131-14 by2013 Ws. Act 321 Prior || (€ Petitioner requests a temporary restraining ordecdbet
to 11-1-14 it reads: shallissue or refuse to isstleat order Second, the court shall
(c) Arespondent who does not appear at a hearing at which the courtders h0|_d a_hearln_g Und_er sufd) on Whether to issue an |nlunCt_|0_n‘
an injunction under sub. (5) but who has been served with a copy of the petition which is the final relief. If thecourt issues a temporary restraining
and notice of the time for hearing under sub. (5)a) 2. has constructive knowl  grder the order shall set forth the date for the hearing dnjanc-
edgeof the existence of the injunction and may barrested for violation of the . I th d . e tde
injunction regardless of whether he or she haseen served with a copy of the tion. It the court does notissue a temporar_y reStra!n'ng ptaer
injunction. datefor the hearing shall be set upon motion by either party
(10) PenALTY. Whoever intentionally violates a temporary (3) TEMPORARY RESTRAINING ORDER. (a) A judge or circuit
restrainingorder or injunction issued under tigisction shall be court commissioner mayssue a temporary restraining order
fined not morethan $1,000 or imprisoned for not more than &rderingthe respondent to avoibntacting or causing any person
monthsor both. otherthan a party attorney or a law enforcemenfioér to con
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tactthe petitioner without the petitiorisrwrittenconsent; to cease the hearing on the issuance of timunction under sub(3) (c).
or avoid the harassment of another person; to avoid the petitidine restraining order or notice bkaring served under this subdi
er's residence, except as provided in.gam), or any premises vision shall inform the respondent that, if the judgesircuit court
temporarily occupied by the petitioner or both; or any eomcommissioneissues afnjunction, the judge or circuit court cem
bination of these remedies requested in the petition, if all of ttmissionemay also order the respond@wot to possess a firearm

following occur: while the injunction is in déct. The person who serves the
1. The petitioner files petition alleging the elements set forttiespondentvith the order or notice shall also provide the respon
undersub.(5) (a) dentwith all of the following information:

2. The judge ocircuit court commissioner finds reasonable _ @. Notice of the requirements and penalties undetk29 (1)
groundsto believe that theespondent has engaged in harassmel§) and(2) (d) and notice ofiny similar applicable federal laws
with intent to harass or intimidate the petitioner andpenalties.

(am) If the petitioner and the respondent are not married, and b- An explanation o6.813.1285 including the procedures
the respondent owns the premises where the petitioner resid@t surrendering a firearm and the circumstances listed under s.
andthe petitioner has no legalterest in the premises, in lieu of813-1285under which a respondent must appeax hearing to
orderingthe respondent to avoid the petitiosaresidence under surrendeffirearms.
par. (a) the judge or circuitourt commissioner may order the  c. A firearm possession form developed urgigi3.1285 (5)
respondento avoid the premises far reasonable time until the (a), with instructions for completing and returning the form.
petitionerrelocates andghall order the respondent to avoid the NOTE: Subd. 2is shown as affected effl31-14 by2013 Wis. Act 321 Prior

i i to 11-1-14 it reads:
newresidence for the duration of the order 2. The petitioner serves upon theaspondent a copy of aestraining order

(b) Notice need not be given to tfesspondent before issuingobtained under sub. (3) and notice of the time for the hearing on the issuance of
atemporary restraining order under this subsection. A tempor. injunction under sub. (3) (c). The estraining order or notice of hearing

o f edunder this subdivision shall inform the respondent that, ifthe judge or
restrainingorder may be entered only against the reSpondéﬁ uit court commissioner issues an injunction, the judge or @uit court com-

namedin the petition. missioner may also order the espondent not to possess a éarm while the
(c) The temporary restraining order is ifieet until a hearing iniunction is in effect. ] o o ]
is held on issuance of an injunction under $dh.except thathe 3. After hearing, the judge or circuiburt commissioner finds

court may extend the temporary restrainingder under s. reasonablgrounds tdelieve that the respondent has engaged in
813.1285 A judge or circuit court commissioner shall hold &arassmentith intent to harass or intimidate the petitioner
hearingon issuance of an injunction withid days after the tem  (aj) The judge or circuit court commissioner may not dismiss
poraryrestraining order is issued, unless the fisrextended upon or deny granting an injunction because of the existenceend

the written consent of the parties, extended und80%.58(2m),  ing action or of any other court order that bawatact between the
or extended once for 14 days upon a finding tharéspondent parties,nor due to the necessity of verifyittge terms of an exist
hasnot been served with a copy of teenporary restraining order ing court order

althoughthe petitioner has exercised due diligence. A jutlge  (am) If the petitioner and the respondent are not married, and
court commissioner mayiot extend the temporary restraininghe respondent owns the premises where the petitioner resides,
orderin lieu of ruling on the issuance of an injunction. andthe petitioner has no legiiterest in the premises, in lieu of
32’;IgrLEE:IS|:naenr(Z)dlf) S't‘r?é”lg as ;{Lﬁzﬁeﬁgﬁ)ﬁ;ﬁ Bﬁ%}i_ \qlg'géc(tf)%?l%nr%r orderingthe respondent to avoid the petitioseresidence under
S e Y e ed s ‘ par. (a) the judge or circuitourt commissioner may order the

(c) The temporary restraining order is in effect until a hearing is heldon ~ respondento avoid the premises far reasonable time until the

iSﬁLJl?QC%of ahn injunction under su:g- (4,)-,AJ'L:,dge O,{hC,iDﬁ gourt Cfct)mq;]isstioner petitionerrelocates anghall order the respondent to avoid the
shall hold a hearingon issuance of an injunction within ays after the tempo ; ;

rary restraining order is issued, unless the time is extended upon the writtear- new re3|denc_e for_ the duration of the order i
sentof the parties, extended under s. 801.58 (2m), or extended once for 14 days  (b) The injunction may be entered only againstréspondent
upon a finding that the respondent has not been served with a copy of the tempo ngmedin the petition.

rary restraining order although the petitioner has exetised due diligence. A .. . . . . . .
judge or court commissioner may not extend the temporaryestraining order (c) Aninjunction undethis subsection is fefctive according

in lieu of ruling on the issuance of an injunction. to its terms, but for not more than 4 years, except as provided in
(d) The judge or circuit court commissioner shall advise thaar. (d).
petitionerof the right to serve the respondent the petition by pub (d) 1. A judge or circuit court commissioner magon issuing
lishednotice if with due diligence the respondent cannot be servadlinjunction or granting an extension of an injunction issued
as provided under 801.11 (1) (a)or(b). The clerk of circuit court underthis subsection, order that the injunctisiin efect for not
shallassist the petitioner with the preparation of the notice and fihorethan 10 years, if the court finds, by a preponderance of the
ing of the afidavit of printing. evidence stated on the record, that any of the following are true:
(e) The judge or circuit court commissioner may not dismiss a. There is a substantial risk that the respondent may commit
or deny granting a temporary restraining order because of the efist-degree intentional homicide unde®40.01 or 2nd-degree
tenceof a pending action or of any ott@urt order that bars con intentionalhomicide under £40.05 against the petitioner
tactbetween the parties, nor due to the neces$iverifying the b. Thereis a substantial risk that the respondent may commit
termsof an existing court order sexualassault under §40.225 (1)(2), or (3), or under $948.02
(4) InguncTiON. () A judge orcircuit court commissioner (1) or (2), against the petitioner
may grant an injunction ordering the respondergvoid contaet 2. This paragraph does not prohibit a petitioner from reguest
ing or causing any person other than a paraftorney or a law jng a new temporary restraining order under §8jpor injunction
enforcemenbfficer to contact the petitioner without the petition ynderthis subsection before or at the expiration of a previously
er's written consent; to cease avoid the harassment of anothegnteredorder or injunction.
person; to avoidhe petitione's residence, except as provided in 4,y ResTRICTION ON FIREARM POSSESSION:SURRENDER OF
par.(am), or any premises temporarily occupied bypegtioner oc\ous (a) If ajudge or circuit court commissioner issues an
or both; or any combination of these remedieguested in the j,inction under sub(4) and the judge or circuit court commis
petition, if all of the following occur: - _ sionerdetermines, based on clear and convincing evidenee pre
1. The petitioner has filed a petition allegitiig: elements set sentedat the hearing othe issuance of the injunction, that the
forth under sub(5) (a) respondentmay use a firearm to cause physicatm to another
2. The petitioner serves upon the respondent a copy obrato endanger public safetthe judge or circuit court commis
restrainingorder obtained under su3) and notice of the time for sionermay prohibit the respondent from possessing a firearm.
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(b) An order prohibiting a respondent from possessing a fireommissioneshalluse the information provided unded65.63
arm issued under pggr) remains in déctuntil the expiration of to aid in making the determination under this subdivision.

theinjunction issued under suft). NOTE: Par. (d) is repealed eff. 1-1-14 by2013 Wis. Act 321
(c) An order issued under péa) that prohibits a respondent  (€) If a respondent surrenders a firearnder par(c) 2. that
from possessing a firearm shall do all of the following: is owned by a person other than tespondentthe person who

1. Inform the respondent named in the petition of the requif@Vns the firearm magpply for its return to the circuit court for
mentsand penalties under 841.29and any similar applicable the county in which thegerson to whom the firearm was surren

federallaws and penalties. deredis located. The coushall order such notice as it considers
NOTE: Subd. 1. is shown as amended efl-41-14 by2013 Ws. Act 321 Prior adequateo be given to all persomgho have or may have an inter
to 11-1-14 it reads: estin the firearm and shall hold a hearing to hear all claims to its
1. Inform the respondent named in the petition of theequirements and  true ownership_ If the right to possession is proved to the sourt’
penaltiesunder s. 941.29. satisfactionjt shall order the firearm returned. If the court returns

2. Except as provided in paicg), require in writing the 3 firearm under this paragraph, tbeurt shall inform the person

respondento surrender any firearms that he or she owns or has#\whomthe firearm is returned of the requirements and penalties
his or her possession to the sifesffthe county in which the action ynders.941.29 (4)

underthis section was commenced, to the shefithe county in - NOTE: Par. (e) is epealed eff. 1-1-14 by2013 Ws. Act 321
which the respondentesides or to another person designated by (5y peririon. (a) The petition shall allege facts fitient to
therespondent and approved by the judge or circuit court commig owihe following:

sioner,in accordance with 813.1285 1 Th fth ho is the alleged victi
NOTE: Subd. 2. is shown as amended effl.-11-14 by2013 Ws. Act 321 Prior ' € name o € person who Is the alleged vicum.

to 11-1-14 it reads: 2. The name of the respondent.

2. Exceptas povided in par. (cg), require the respondent to surender any 3. That the respondent has engaged in harassment with intent
firearms that he or she owns or has in his or her possession to the sheriff of the

county in which the action under this section was commenced, to the sheriff of {0 harass or intimidate the petitioner

the county in which the respondent esides or to another person designated by 4. If the petitioner knows of any other court proceeding in
the respondent and appoved by the judge or cicuit court commissioner The ; i f ;

judge or circuit court commissioner shall apppve the person designated by the which the .petltloner 1S a persorfatteq by a court order or judg
respondentunless the judge or cieuit court commissioner finds that the person Mmentthat includes provisions regarding contact W|th. ifhe respon
is inappropriate and places the easons for the finding on theecord. Ifafrearm  dent, any of the following that are known by the petitioner:

is surrendered to a person designated by theespondent and appoved bythe .
judge or circuit court commissioner the judge or circuit court commissioner a. The name or type of the court proceedlng.

shall inform the person to whom the firrarm is surrenderedof the requirements b. The date of the court proceeding.

and penalties under s. 941.29 (4). . . .
. . . c. The type of provisions regarding contact between the peti
(cg) If the respondent is a peacéiadr, an order issued ”ndengtnerand rgSpondpent. 9 9 P

ar.(a) may not require the respondent to surrender a firearm tl . . .
Ee o(r )she ils requi?ed, as a coﬁdition of employment, to possesd@™) The petition shainform the respondent that, if the judge

whetheror not he or she is on duty O circuit court commissioner issues an injunction, the judge or
(cm) 1. When a respondent surrenders a firearm unde(cparC'rcu't court commissioner may also order teepondent not to

2.to a sherft the sherif who is receiving the firearm shall prepareD ossess firearm wh|!e the Injunction is miett. o
areceipt for each firearm surrendered to him or [ére receipt (b) The clerk of circuit court shall prov'lde S|mpllfied forms.
shall include the manufacturemodel and seriahumber of the (59) ENFORCEMENTASSISTANCE. (&) Wthin one business day
firearm surrendered to the shdriéind shall be signed bthe after an order or injunction is issued, extended, modified or
respondenand by the shefito whom the firearm is surrendered vacatedunder this section, the clerk of the circuit court shall send
2. The sherif shall keep the original of a receipt prepare%,cc’py of the order or injunction, or of the order extendimagi-
undersubd.1. and shall provide aexact copy of the receipt to the'Ying or vacating an order amjunction, to the shefifor to any
respondent When the firearm covered by the receipt is returnd@cal law enforcement agency which is the central reposftary
to the respondent under pat), the sherifshall surrender to the o_rders,and injunctions and whichas jurisdiction over the peti
respondenthe original receipt and all of his or her copieshef tloner’spremises.
receipt. (b) The sherif or other appropriate local law enforcement
3. A receipt prepared under sulidis conclusive proofhat agencyunder par(a) shall enter the information received under
the respondent owns the firearm for purposes of returning the fifgar.(a) concerning an order or injunction issued, extended,-modi
armcovered by the receipt to the respondent undekgar fied or vacated under this section into the transaction information
4. The sherffmay not enter any information contained on &I management of enforcement system no later than 24 hours
receiptprepared under subd. into any computerized or direct &t receiving the information and shall make availablettwer

electronicdata transfer system in order to stire information or 12W enforcement agencies, through a verification system,-infor
disseminateor provide access to the information. mation on the existence and status of any order or injunction

NOTE: Par. (cm) is repealed eff. 1-1-14 by2013 Ws. Act 321 issuedunder this section. Theformation need not be maintained

(cw) A sherif may storea firearm surrendered to him or he/@fterthe order or inj_unction is no Io_nger |rf@:ft
underpar (c) 2.in a warehouse that is operated by a public ware (c) If an order is issued under this section, upon request by the
housekeeper licensed under &¥9. If a sherif stores a firearm petitionerthe court or circuit court commissioner shall order the
ata warehouse under this paragraph, the respondent shall paykiggiff to accompany the petitioner and assist in plakimgor her
costschaged by the warehouse for storing that firearm. in physical possession hisor her residence or to otherwise assist

NOTE: Par. (cw) is repealed eff. 1-1-14 by2013 Wis. Act 321 in executing or serving the temporary restraining ordémjonc-

(d) A firearm surrendered under p@) 2. may not be returned tion. The petitioner mayat the petitioneés expense, use a private

to the respondent until a judge or circuit court commissionprocessserver to serve papers on the respondent.

determinesall of the following: (d) The issuance of an order or injunction under @)tor (4)
1. That the injunction issued under s(#).has been vacated is enforceable despite the existence of any athisinal or civil
or has expired. orderrestricting or prohibiting contact.

2. That the person is not prohibited from possessing a firearm(5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition
underany state or federal law or by the order of any federal couridersub.(5) and the court order under s(®) or(4) may not dis
or state courtptherthan an order from which the judge or circuitlosethe addressf the alleged victim. The petitioner shall pro
court commissioner is competent to grant reliéthe court or vide the clerk ofcircuit court with the petitionés address when
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heor she files a petition under this section. The clerk shall-mainViolating an injunction under this section is a crime and is fesser—included
ff

. . : ! : offenseof harrassment under s. 947.013 (1r). A defendant may be convicted for vio
tain the petltlone’ls address in a confidential manner lating this section and s. 947.013 withautlating the prohibition against double

(5r) NOTICE TO DEPARTMENT OF JUSTICE. (a) If an order pro jeopardy. Convictions for violating this section may be counted for purposes of deter

i o £ e mining whether the defendant may be sentenced as a refezatestinder s. 939.62.
hibiting a respondent from possessidrearm is issued Under g0 sueim2002 Wi App 105254 Ws. 2d 868648 N.W2d 496 01-0230
sub.(4m), the clerk othe circuit court shall notify the department ganishment from a particular place is not a per se violation of the right to travel.
of justice of the existence of the order prohibiting a respondéihereis no exact formula fodetermining whether a geographic restriction is nar

; ] . srowly tailored. Each case must be analyzed on its own facts, circumstances, and total
f_rom p_oss_essmg a firearm and_Sha" prowd_e the_ depaﬁment of Jﬁ#ospherm determine whether the geographic restriction is narrowly drawn. Pre
tice with information concerning the periaduring which the dick v. 0’Connor 2003 Wi App 46260 Wis. 2d 323660 N.W2d 1, 02-0503
orderis in efect and information necessary to identify the respon A violationof this section may not rest on conduct that serves a legitimate purpose,
. which is adetermination that must of necessity be left to the fact findkeing into

dentfor purpos_es of reSpon_d'ng to a request unde§Ss63or for accountall the facts and circumstances. Tégitimate purpose determination is such
purposef a firearms restrictionsecord search under®75.35  thatthe fact finder must determine if any legitimate purpeas intended at the time

(29) (C)Or a background check undengs.60 (gg) (a) of the conduct. \Mlytok v Ziolkowski, 2008 WI App 67 312 Wis. 2d 435752
N.W.2d 359 07-0347

(b) Except as provided in pdc), the department of justice  Applicablelaw allows electronic transmission of certain confidential case-infor
may disclose information that it receives under. §ay only to  mationamongclerks of circuit court, county sheft ofices, and the Department of
: ;. Justicethrough electronic interfaces involving the Departmeridrinistrations
r_espondo arequest under¥55.630r as part of a firearms restric Office of Justice Assistance, specifically including electronic data messages regard
tionsrecord searchnder s175.35 (29) (cpr a background check ing a harassment protection order ississded under this section in an action that the

unders.175.60 (99) (a) courthas ordered seale@AG 2-10
or an activity to violate an injunction issued under this section, it mustére

. . . . . F
(c) The department of justice shall disclose any informatiGdnal and devoid of any legitimate purpose. Deputies did not have probable to arrest
thatit receives under pafa) to a law enforcement agency wherthe subject of an injunction when they knew that the subject had entered a town hall

f : ; to attend a meeting at which he a Ipadsonal interest in an agenda item prior to the
theinformation is needed for law enforcement purposes. personsprotected by the injunction, that the persons protebtethe injunction

(6) ArresT. (am) A law enforcementfider shall arrest and wishedto attendhe meeting, and that they possessed harassment injunctions com
takea person into custody if all of the following occur: tmhg’;‘g:‘s%‘rﬁg’ ng’t’g&te‘g_“;;r:’gr“cw;’;‘hﬁzgt‘g‘r’jdcﬂynf;%“;',’;g%pgga;('g’o%%c)f‘p'Ed by
1. A person named in a petition under ) presents the law
enforcemenbfficer with a copy of a court order issued under suig13.126 New hearing. If a party seeks to have the judge-con
(3) or (4), or the law enforcemeutficer determines that such anduct a hearing de novo under z57.69 (8)of a determination,
orderexists through communication with appropriate authoritiesrder,or ruling entered by a colsbmmissioner in an action under
2. The law enforcementfifer has probable cause to believes. 813.12 813.122 813.123 or 813.125 including a denial of a

thatthe person has violated the court order issued unde¢Xub.requestfor a temporary restraining ordéne motion requesting
or (4). the hearing must be filed with the court within 30 days after the

(c) A respondent who does not appear at a hearing at which§ifguit court commissioner issued the determination, oateul-
courtorders an injunction under su#) but who has beeserved Ng- Thecourt shall hold the de novo hearing within 30 days after
with a copyof the petition and notice of the time for hearing unddf® motion requesting the hearirgfiled with the court unless the
sub.(4) (a) 2.that includes the information required under ¢ap. court finds good cause for an extension. Any determination,
(a) 2. a, b,, andc. has constructive knowledge of the existence @der.or ruling entered by a cousommissioner in an action under
the injunction and shall be arrested for violationhefinjunction ~S-813:12813.122813.123 0r813.125remains ireffect until the

regardles®f whether he or she has been served with a copy of nggein the_de novo hearing issues his or her final determination,
injunction. order,or ruling.

NOTE: Par. (c) is shown as amended eff131-14 by2013 Ws. Act 321 Prior History: 2009 a. 2622013 a. 322
to 11-1-14 it reads: . i . .
(¢) Arespondent who does not appear at a hearing at which the counders ~ 813.127  Combined actions; d_QmeSth abuse, _Chll_d
an injunction under sub. (4) but who has been served with a copy of the petition abuse and harassment. A petitioner may combine in one
and notice of the time for hegri'ng u_nder sub. (4Ja) 2. has constructiye knowl  gction2 or more petitions under one or more of the provisions in
_ec_ige qf the existence of the injunction and shall be asted for'wolatlon of the $5.813.12813.122and813.125if the respondent is the same per
injunction regardless of whether he or she haseen served with a copy of the . . . . .
injunction. sonin each petition. In any such action, there is only one fee appli
efableunder s814.61 (1) (a) In any such action, the hearings for

(7) PenaLTY. Whoevenviolates a temporary restraining order-S ¢ e d o :
or injunction issued under this section shall be fined not more t ggg;?éitzggs of temporargestraining orders or injunctions may

$10,0000r imprisoned not more than 9 months or both. _
L . History: 1985 a. 234
(8) NOTICEOFFULL FAITH AND CREDIT. An order or injunction

issuedunder sub(3) or (4) shall includea statement that the ordergq3 128 Foreign protection orders. (1) ENFORCEMENTOF

or injunction may be accordedll faith and credit in every civil -5reGNPROTECTIONORDERS. (a) A foreign protection order or
or criminal court ofthe United States, civil or criminal courts of mggification of the foreign protection order that meets the
any other state and Indian tribal courts to the extent that sy@tuirementsinder s806.247 (2has the samefett as an order
courtsmay have personal jurisdiction over nontribal membersjssyedunder s813.12 813.122813.1230r813.125 except that

History: 1983 a. 3361991 a. 39194 1995 a. 71306; 2001 a. 1661, 105 2003 ; ; ot
a.321 2005 a. 2722007 a. 1242009 & 2622011 &.35 266 2013 &, 20223 311 the foreign protection order or modification shall be enforced

321,322 5. 13.92 (2) (). accordingto its own terms.
This section is constitutional. Bachowski Salamone139 Ws. 2d 397 407 (b) Alaw enforcement fiter shall arrest and take the subject
N.W.2d 533(1987). of a forei ; ; ; ;
; o o gnprotection order into custody if all of the following
A person convicted of violating a harassment injunction may not collaterally att cur:

thevalidity of the injunction in a criminal prosecution to enforce the injunction. Stal ) .
v. Bouzel,168 Ws. 2d 642484 N.W2d 362(Ct. App. 1992). 1. A person protected under a foreign protection order pres

A hearing on issuing an injunction initially held within 7 days of the issuance gintsthe law enforcement fiéer with acopy ofa foreign protec
thetemporary restraining ordghen continued for seven months at the deferslant,. . . . )
request, did not result in the court lost@mpetencyo proceed. In re Paternity of tion order issued against the SUbJeCti or the law enforcendent of

C.A.S. & C.D.S185 Ws. 2d 468518 N.W2d 285(Ct. App. 1994). cer determines that a valid foreign protection order exists against
Proof of intent isdiscussed. In re Paternity of C.A.S. & C.DI185 Ws. 2d 468  the subject through communication with appropriatghorities.
518N.W.2d 285(Ct. App. 1994). If a law enforcement BiEer examines a copy of a foreign protec

A municipal corporation is a “person” that may bring an action for an injuncti . P . .
underthis section. Wage of Tigerton v Minniecheske211 Wis. 2d 777565 N.w2d Qﬁon order the orderwith any modification, is presumed to be

586 (Ct. App. 1997)96-1933 valid if the order or modification appears to be valid on its face and
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circumstances suggest that the order andhamgification are in (2) FIREARM POSSESSIONDETERMINATION. (@) If the respon
effect. dentis present at the injunction hearing, the court shall thtaly

2. The law enforcement fider has probable cause to believénjunctionfor a period not to exceed 48 hours and shall extend
that the person has violated therms of the foreign protection temporaryrestraining order for 48 hours for the purpose of firearm
orderor modification of the order surrender. The respondent shall provide the court a completed

(2) PENALTY. A person who knowingly violates a conditioh firearm possession form. The court shall verify the information
aforeign protection order or modification of a forejgrotection ©N the firearm possession form and shadlke an inquiry on the
order that is entitled to full faith and credit unde8@6.247shall "€cord as to the contents of the firearm possession form.
befined not more than $1,000 or imprisoned for not more than 9 (P) If the respondent is not present at the injunction hearing,
monthsor both. If a foreign protection ordand any modification thecourt shall provide the petitioner with an opportunity to inform
of that order that is entitled to full faith and credit und8ps.247 thecourt orally or in writing whether he or she believes that the
remains current and infett at the time that a cowbnvicts a per  respondenpossesses firearm. If the petitioner informs the court
sonfor a violation of that order or modification of that ordemt  thatthe respondent possesses a firearm, the court shall request the
thatorder or modification has not been filed unded06.247 the  Petitionerto inform the courbrally or in writing how many fire

courtshall direct the clerk of circuit court to file the order and argfmshe or she believes the respondent possesses, theantake
modificationof the order modelof any firearm he or she believes the responpessesses,

(3) IMMUNITY. A law enforcement diter, law enforcement andthe location of any firearm he or she believes the respondent

agency,prosecuting attorney or clerk of circuit court is immun&80SS€sses. , ,
from civil and criminal liability for his or her acts or omissions (€) 1. If thefirearm possession form submitted to the court
arisingout of a decision related to the filing of a foreign protectiopnderpar () or (b) indicates the respondent does not posaess
orderor modification or to the detention or arrest of an alleged viirearm, and the court, after an inquiig satisfied that the respon
lator of a foreign protection order or modification if the act oflentdoes not possess a firearm, the court shall file the firearm pos
omissionis done in a goothith efort to comply with this section Session formijft the stay of the injunction, and dismiss the tempo
ands.806.247 rary restraining order extended under. §ay.
History: 1995 a. 306 2. If, under par(a), the firearm possession form submitted to
the court indicates the respondent possesses a firearm, and the
813.1285 Notice and process for firearm surrender . respondentas not surrendered his or her firearm as described
(1) DeriNiTIONS. In this section: undersub.(3) (a) the court shall continue to stay the injunction
(@) “Firearm possession form” means the form develop&g$provided under pafa) for a period not to exceed 48 houssue
undersub.(5) (a) a_lsurrender and exyerjd ordand schedule_a_ hear_ing to sqrrender
(am) “Injunction” means an injunction issued undeB:3.12 firearmsto occur within one week of the injunction hearing.
(4) or 813.122 (5) an injunction issued under 813.123if the 3. If, under par(b), the petitioner indicates that the respon
courthas required the individual to surrender his or her firearri§ntpossesses a firearm or if the court is not satisfied under subd.
unders.813.123 (5m)or an injunction issued undergd3.125if 1. that the respondent does not possess a firearm, the court shall
the court has required the individual to surrender his or her firschedulea hearing to surrender firearms to ooeithin one week
armsunder s813.125 (4m) “Injunction” includes an injunction of the injunction hearing. The court shadi one of the following:

thathas been stayed under this section. a. Continue the stay under p@) of the injunction and issue

(b) “Petitioner” means an individual who is applying, forfor asurrender and extend order
whom a court has granted, an injunction. b. Lift the stay of the injunction.

(c) “Petitionfor the return of firearms” means a petition devel 4. The court may schedule a hearing to surrender firearms for
opedunder sub(5) (b). anyreason relevant to the surrender of firearms.

(d) “Respondent” means the individual who is the subject of (3) SURRENDEROF FIREARMS. (a) Unlesghe court has noted
aninjunction. anotherreason that is relevant to the surrender of fireairas

(e) “Surrender and extend order” means an order under siguld require the hearing to surrender firearms to g¢hercourt
(1g). shall dismiss the hearing to surrender firearms scheduled under

(1g) SURRENDERAND EXTEND ORDER. If the court issues a sur sub.(2) (c) 2.or 3. if the respondent surrenders his or her firearm

renderand extend ordethe court shall do all of the following: N one of the following manners: _
() Order the respondent to surrendeithin aperiod that is 1. Therespondent surrenders his or her firearm to another per
no longer than 48 hours, any firearm that he or she owns er pd&nand all of the following apply:
sesseso the sherffor, in the cour discretion, to another person. ~ a. The respondent and the person to whom the respondent is
(b) Order that the respondent may possessasport a fire surrenderlngu_s.or h(_ar flrearm appear at the |njur_19t|on hearing.
armonly for the purpose of complying with péa). b. At the injunction _hearlng, _the person testifies under oath
() If the courtstays an injunction, order the respondent subj tthe person has received the firearms listed on the respandent’
to atemporary restraining order during the stay of the injunctidi€arm possession form. _
andextend theemporary restraining order for a period of 48 hours €. At the injunction hearing, the court determines that the per
for the purpose of firearm surrender sonis not prohibited from possessing a firearm.
(d) Inform the respondent when the injunction will takeetf d. The court informs the person to whom the firearsuisen
and thepenaltyfor possessing a firearm while the injunction is ileredof the requirements and penalties und&44.29 (4)
effect. e. The court, after considering all relevant factors and any
(e) Instruct the respondent how to surrender any firearm. inputfrom the petitionerapproves the surrender of the firearm.
(f) If appropriate orderthe respondent to attend a hearing to f. The court does not use the process under subd.
surrendeffirearms. 2. The respondent surrenders his or her firearm to afsherif
(1m) TEMPORARY RESTRAINING ORDERS. If the court is later than 48 hours afte_r the injL_JnCtion hearing_ ordering the
requiredto extend a temporamestraining order under this sec respondento surrender his or her firearm and providesopy of
tion, and a temporary restraining order was not previoushiereceipt to the clerk of courts as provided in @b (b).
granted,the court shall, on its own motion, reconsider and grant 3. The respondent surrenders his or her firearm to asherif
the temporary restraining order providedunder subd2., and a person who appeared at the irjunc
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tion hearing takes possession of the firearm fronstteeif, if all (5) FIREARM POSSESSIONFORM AND PETITION FOR THE RETURN
of the following apply: OFFIREARMS. (a) The director of statourts shall develop a fire

a. Subdivisiorl. d.ande. apply armpossession formAny false information provided on the form

by the respondenhay be subject to a penalty of false swearing
unders.946.32 The director of state courts shafisure that the

(b) If the court approves the surrender under(part., andif firearm possession form does all of the following:
the court has issued a surrender and extend order and has stayed Requires the respondent to list his or her name and address.
theinjunction, the court shall lift the stay and dismiss the tempo, 2 Includes space for the respondsreignature and date
rary restraining order signed. o

(4) HEARING TO SURRENDERFIREARMS. (a) Unless the court _ 3- Requires the respondent to indicate whether he avshe
dismissesthe hearing to surrender firearmes,respondent for OF POSSesses any firearm or has owned or possesséideans
whom a hearingo surrender firearms has been scheduled mi¢ne 6 months immediately precediig issuance of the injunc
attendthe hearing. If the respondent fails to attend the heting o™ and, if the answer is yes, to list the quantity and the make and
surrendefirearms, the court shall issue an arrest warrarthier 0de€l of each firearm and to note whetherftfearmwas sold or
respondent.

surrendere@nd whether he or she has a receipt for the firsalen
(b) Atthe hearing to surrender firearms, the court shall stay

t?]resurrender
injunction for a period not to exceed 48 hours, shall extied 4. Gives notice of the penalty for falsavearing under s.
temporaryrestraining order for 48 hours, shall ensure that t

b. The sherff determines that the pers@ not prohibited
from possessing a firearm.

ﬁ)e46.32

respondenhas completed a firearm possession form aify (b) The director of state courts shaéivelop a petition for the
the information provided on théirearm possession form if the returnof firearms in substantially the following form:
informationwas not already verified under s(®) (a) shall make =~ STATE OF WISCONSIN
an inquiry on the record a® the contents of the firearm pos IN CIRCUIT COURT FOR .... COUNTY
sessiorform, and shall do one of the following: Petition to Return Firearm(s)

1. If the respondent wants to surrender his or her firearms toln re the Return of Firearms to (name of person required-to sur
aperson who is nahe sherifand who appears at the hearing teenderfirearms in an injunction action)
surrendeffirearms, and if the court, after considering all relevant Requestingpersons information: date of birth, sex, race,

factorsand input from the petitioneapproves the surrendand hejght,weight, hair colareye coloraddress, and phomeimber
informs the person tavhom the firearms are surrendered of the (jqeroath | state that:

requirementsand penalties under®41.29 (4) order the respen 1 Th i d an iniunction inst me on (date of iniun
dentto surrender his or hérearms in one of the following ways: . L 1€ courtissued an injunction against me on (date of injunc
- th)n). The injunction was issued based on a:
a. To the person, after the person testifies under oath that omestic Abuse petition
or she has received the fireartisted on the respondesifirearm . . p )
possessiofiorm and after the court determines that the person is Child Abuse petition.
not prohibited from possessing a firearm. Harassment petition.

b. To the sherff who shall transfer the firearms to the person Adult-at-risk petition.
afterdetermining that the person is not prohibited from possessing2. The court ordered nte surrender any firearms | owned or
afirearm. hadin my possession to:
1m. If the respondentlaims to have surrendered his or her the sherif of this county
firearmsto the sherifin accordance with suk6), verify that the the sherif of the county in which tesided, which is (name of
respondenhas surrendered all such firearms, lift the stay of thwunty).
injunction, and dismiss the temporary restraining arder to the following person (whether directly or indirectly through
2. Order the respondent to surrender any firearm that the causherif):
finds the respondent owns or possesses to a&imesi€cordance name:
with.sub.(G). If the respor]dent has not prqvided to the court, 54dress:
within 48 hours of the hearing to surrender firearms, a receipt 83 | surrendered the following firearms as provided in item 2

specifiedin sub.(6) (b) that shows surrender of all of the firearm%1 ; ;
: ndhave attached a receipt from the sherifromthe 3rd person
thatwere subjecto the orderthe court shall presume the respon f the person did not provide a receipt, attach a description of the

dentis violating the order and the injunction and may do any ' earm(s)):

the following: . . .
a. Notify the sherif of the violation for investigation and eXti.n;il'gg)lnjunctlon has (been vacated) (expired and has not been

ropri ion. . . .
appropriateactio . ) 5. I (have) (have not) been convicted of a misdemeanor crime
b. Schedule another hearing to surrender firearms. of domestic violence.

c. Issue a warrant to the shedfdering that the respondent g | (have) (have not) been convicted of a felony
be brought before the court to show cause why the respondent7' I am not prohibited from possessing a firearm under any

shouldnot be held in contempt. stateor federal law or by the order of any federal court or state

3. a. If, under subd.. b.or2., the court orders the respondentqyrt, other than an order from whickjualge or family court com
to surrender his aner firearms to the shefiithe court shall issue jssjoneris competent to grant relief.

asurrender and extend order I request that the court enter an order directing that the person

b. If, under subdl. a, the court orders the respondent to suigmedunder item 2 return to me those firearms that were surren
renderhis or her firearms to a person who is not the shéfié  geredunder the order of the court.

courtshall lift any stay of the injunction antismiss the temporary  gpscribed and sworn to before me on (date)

restralnlngorc.jer . . (Signature of person requesting return of firearms)
4. If the firearm possession form indicates that the respondent(Signature of notary public, state ofisbonsin)

doesnot possess a firearm, and the court, after an inasisgatis . .
fied that therespondent does not possess a firearm, the court shalMy commission expires on (date)
file the firearm possession foriif; any stay of the injunction, and ~ Dated this ... day of ..., .... (year)
dismissthe temporary restraining order Distribution:
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813.1285 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 11-12Wis. Stats. 18

1. Court - original 2. Petitioner in injunction action 3. Person (b) If a respondent surrenders a firearm under this section that
to whom firearm(s) were surrendered is owned by a person other than the respondent, the person who

(5m) NOTIFICATION TO LOCAL LAW ENFORCEMENT. (@) Within owns the flrearmmaypply for its return to the C_il’CUit court for
onebusiness day after the court issues an pedéends or modi  the county in which the person to whom the firearm was sur
fies a temporary restraining ordeor stays or lifts a stay on anrendereds located. The court shall ordrch notice as it consid
injunction under this section, the clerk of thigcuit court shall €ersadequate to be given to all persons who have or mayamave
senda copy of the ordethe extensionr modification, or the stay interestin the firearm and shall hold a hearinghtar all claims
or lift to the sherif or to any other locdbw enforcement agency t0 its true ownership. If theight to possession is proved to the

thatis the repository for such actions and that has jurisdiction ogurt'ssatisfaction, it shall order the firearm returned. If the court
the premises of the petitioner returnsa firearm under this paragraph, the court shall inform the

(b) No later than 24 hours after receiving the information und@grscl)r)to Wgom g‘ﬂrgg”z is returned of the requirements and
par.(a), the sherifor other local law enforcement agency unddPenaltiesunder s941.29 (4) _ _
par.(a) shall enter the information concerning the order issued, the(8) PENALTIES. A respondent who violates an order described
extensioror modification, or the stay or lift of the injunction undetindersub.(1g) (a)or (b) is subject to a fine of not more than
par. (a) into the transaction information for management ¢§10,0000r imprisonment for not more than 9 months or both in
enforcemensystem. The shefibr otherlocal law enforcement addltlontohany other Eenalty to \S/h;fCh he Obehe ISWSUbJeCt-
agencyshall also make available to othaw enforcement agen _ NOTE: This section is shown as eated eff. 1-1-14 by2013 Ws. Act 321,
ciges th)ﬁ)ugh a verification system, the information receivged AfESPLE) @10 () 1. and (1) shown asenumbered rom s. 81312 (4m) (am)

! 1 C) and amenaea eif. 1-1— S. ACI ss./ 10 10.
enteredunder this paragraphirhe information need not be main  History: 2013 a. 325s.7 t0 10, 28,
tainedafter the order or injunction is no longer ifeet.

(6) SURRENDEROF FIREARM TO SHERIFF. (a) When a respen 813.129 Global positioning system tracking. (1) If a
dentsurrenders a firearm under s(®). (a) 2.or(4) (b) 2.to asher person knowingly violates a temporary restraining orcar
iff, the sherif who is receiving the firearm shall prepare a receiptjunctionissuedunder s813.120r 813.125 in addition to other
for each firearm surrendered to him or.héfhe receipt shall penaltiesprovided in those sections, the court may repioet
include the date orwhich the firearm was surrendered and theiolation to the departmerdf corrections immediately upon the
manufacturermodel, and serial number tfe firearm surren person’sconviction and may order the persorstimit to global
deredto the sherifand shall be signedy the respondent and bypositioningsystem tracking under 301.49
the sherif to whom the firearm is surrendered. (2) Beforeissuing an order under sut), thecourt must find

(b) The sherif shall keep the original od receipt prepared thatthe person is more likethan not to cause serious bodily harm
under par (a) and shall provide 2 copies of the receipt to tht® the person wheetitioned for the restraining order or injunc
respondent.The respondershall provide one copy of the receiption, weighing the following factors:
to the clerk of courts within 48 hours of the order to surrefier (a) Whether the person has allegediused physical injuyry
arms. When the firearm coverday the receipt is returned to theintentionally abused pets or damaged propety committed
respondentinder sub(7), the sherifshall surrender to the respon sexualassault, an act of strangulation or forciblgry to gain
dentthe original receipt and all of his or her copies of the receipiccesdo the petitioner

(c) A receipt prepared under péa) is conclusive proof that  (b) Whether the person has threateasd individual, inclue
therespondent owns the firearm for purposes of returning the fiig the petitionerwith harm.

armcovered by the receipt to the respondent under(3ub. (c) Whether the persomas a history of improperly using or
(d_) The sherffmay not enter any informaticrmntained on a threateningo use a firearm or other dangerous weapon.

receiptprepared under pafa) into any computerized or direct () whether the person has expressed suicidal ideation.

electronicdata transfer system in order to store the information or (€) Whether the person has exhibited obsessive or controlling

%ﬁgfr%ta%%ﬁrowded in pgb), disseminate or provide access to thBehaviortoward the petitioner or any member of the petitiner
’ . ! ) family, including stalking, surveillance, or isolation of the peti
((je) 1.b,?355h(er)rfzmay( Z‘)to(Le) 2f|rearm su;rende{ﬁdtt_o him Orthgfoneror any member of the petitiornierfamily.

undersub.(3) (a) 2.or .in a warehouse that is operate ;

by a public warehouse keeper licensed unde®gh If a sherif (f) The persors mental health h'?to-ry .

storesa firearm at a warehouse under this subdivision, the respon (9) Whether the person has a history of abusing alcohol or a

dentshall paythe costs chged by the warehouse for storing thagontrolledsubstance.

firearm. (3) The court may request the department of corrections to
2. If an injunction expires and is not extendedan injune  Providea validated risk assessment of the person in order to make

tion is vacated, a shefifnay chage the respondent for any costdhe findings required in sul§2).
incurred30 daysafter the injunction expires for storage of the-fire  (4) If acourt enters an order under s(), the court shall pro
armsurrendered to the shéxlue to that injunction. A shefriinay  Vvide theperson who petitioned for the restraining order or injunc
disposeof a firearm surrendered to tekerif due to that injunc  tion with a referral to a domestic violence or sexual assault victim
tion 12 months after the injunction expires or is vacated and, if tp@rviceprovider
sheriff disposes of the firearm, the shenifay chage the respon (5) If, after weighing the factors set forth under @, the
dentfor the costs of disposal. courtdetermines that a person is more likitign not to cause seri
(7) RETURNOFFIREARM. (&) A firearm surrendered under thigousbodily harm to the person who petitioned for the restraining
sectionmay not be returned tbe respondent until the respondenerderor injunction, and the court determines that another afterna
completesa petition for the return of firearms and a judge or citive, including imprisonment, is more likely to protect the person
cuit court commissioner determines all of the following: who petitioned for the restraining order or injunction, the court

1. That the injunction has been vacated or has expired and WY not enter an order under siib).
beenextended. History: 2011 a. 2662013 a. 20

2. That the person is not prohibited from possessing a fire
underany state or federal law or by the order of any federal co
or state courtotherthan an order from which the judge or circuityate ntil the defendant shall give securitg may be granted at
court commissioner is competent to grant reliéfhe court or anytime before judgment.

commissioneshalluse the information provided undefi§5.63 g1y Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131883
to aid in making the determination under this subdivision. a.486

.13 Writ of ne exeat. The court or a judge may grant the
it of ne exeat to prevent any defendant from going out of the
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19 Updated 11-12Wis. Stats. INJUNCTIONS, NE EXEAT AND RECEIVERS 813.23

813.14 Same; when granted. No writ of ne exeat shall be 813.22 Uniform absence as evidence of death and

grantedunless it appears to the court or judge by the complaintalysentee’s property act; insurance policy provisions

an affidavit that grounds exist therefor; and the court or judgavalid. (1) No provision concerning thefett to be given to

grantingsuch writ shall direct to be endorsta@reon the penalty evidenceof absence or of death in any policy of life or accident

of the bond and security to be given by the defendant. insuranceor in the charter or bylaws of any mutualfaaternal
History: Sup. Ct. Order67 Wis. 2d 585, 760 (1975); Stats. 1975 s. 813.14.  jnsuranceassociation hereafter executed or adopted, shall be

va
813.15 Same; discharge of. If the defendant shall satisfy
the court or judge grantinguch writ that there is no reason for th
defendant'gestraint or shall give security for the performance %Lrj
thejudgment in the action, the writ shall be discjeat.

History: Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131953

lid.

(2) Whenany such policycharter oylaws hereafter exe
tedor adoptedtontains a provision requiring a beneficiary to
ing suit upon a claim of death within one yearother period
afterthe death of the insured, and the fact of the absence of the

a.486 insuredis relied upon by the beneficiary as evidence of the death,
the action may be begun, notwithstanding such provision in the
813.16 Receivers. A receiver may be appointed: policy or charter or bylaws, at any time within the statutory period

(1) Onthe application of either partwhen the applying party of Iimitation_fc_;r action_s on contracts in writing dating from the
establishes aapparentight to or interest in property which is thedateof the giving of written notice of such absence toitiserey
subjectof the action and whicis in the possession of an advers@/hich notice shall be given within one year from the date vthen
party, and the property or its rents and profits are in danger Peneficiarylast heard of the absent insured. If such notice is not

beinglost or materially impaired. giventhen the statutory period runs from the time wheratisent
: : o ersonwas last heard of by the beneficiary
(2) By the judgment, or after judgment, to carry it intfeef per : )
or to dispose of the property according to the judgment, . Iég.story. Sup. Ct. Ordei67 Ws. 2d 585, 760 (1975); Stats. 1975 s. 8131879

(3) To preserve theroperty during the pendency of an appeal;
or when an execution has bemturned unsatisfied and the judg 813.23 Receiver may be appointed when. (1) (a) When
mentdebtor refuses to apply the judgment debtoroperty in sat  a person domiciled itthis state and having an interest in any form
isfaction of the judgment or in an action by a creditor untfer of property disappears andabsent from the persemlace of res
816. idencewithout beingheard of after diligent inquiryipon applica

(4) Whena corporation has been dissolved or is insolvent ten for a finding of such disappearance and absence and of the
in imminent danger of insolvencyr has forfeited its corporate necessityfor the appointment of a receiver to the circuit court of
rights. the county of theabsentes’ domicile by any person who would

(5) In accordance with the practice whichtained when the have an interest in said property were siidentee deceased or

codeof 1856 took déct except as otherwise provided in this ehaPy an insurer or surety or creditor of such absentee, after notice as
ter. providedin s.813.24 and upon good cause being shown, the court

(6) The receiver shall give to and file with the clerk of the Coupgayfind that theabsentee was last heard of as of a date certain and

a bond, conditioned in the usual manneith sureties to be May @ppoint areceiver to take ayaof the absenteeéstate. The
approvedby the judge making the appointmentfisignt to cover 2bsenteshall be made a party to said proceedary] any other
all property likely to come into the receii@hands. personwho would have an interest in sgidoperty were said

(7) If the person seeking the appointment of a receiver un brsenteedeceased, upon direction by the court, may be raade

sub.(1) is a savingsnd loan association or savings bank super rtyto said proceedlng..

visedby the division of banking or a corporation supervised by the (P) When a person is a membertbé armed forces of the
homeldan bank board, federalfiak of thrift supervision, federal United States without this state, orserving as a merchant seaman
depositinsurance corporation, or resolution trust corporation, tig/tsideof the limits of the United States included within &&
court, unless the opposing party objects, shall appoint ficeof Statesand the District of Columbia, a8 outside such limits by
of such corporation as receiveract without compensation andP€rmissionassignment or directioof any department or foial

to give such bond as the court requires. of the United States government in connection with activity
History: Sup. Ct. Order67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.1d€rtainingto the prosecution of any war in whittte United States
1991a. 2211993 a. 4861995 a. 271999 a. 92003 a. 33 is then engaged, and has an interest in any forpnapferty in this

A court could appoint a receivier accept mortgage payments after a foreclosur i
actionwas started when the plaifitiefused to accept them on the ground that igtateandno adequate power of attorney on his or her behalf has

would be a waiver and the defendant claimed the right to make them on the grob&'?_nrecorded in _the @ite of the regiSter of deeds of the (_:O_U”ty
thatthe defendant had no right to accelerate the nbieerican Medical Services, Of his or her domicile or of the county where such propewitus
'&g-;b“"“‘“a Federal Savings & Loan Assa2 Wis. 2d 198188 N.W2d 529 ated,upon application for findings establishitige foregoing and

A réceiver has a duty to a corporation subject to receivership and its creditorsth Necessity for appointment of a recejuerthe circuit court of
to deal with receivership property to benefit itself. A consulting contract that wise county of such persamtdomicile or of the county where such

offeredto the insolvent corporatianpresident was a corporate opportunity that th e o ; B
receiverimproperly appropriatetb itself when it took control of the corporation. ’broperty is situated, by any person who would have an interest in

CommunityNational Bank vMedical Benefit Administrators, LL2001 WiApp ~ Said propertywere such person deceased, or by an insurer or

98,242 Ws. 2d 626626 N.W2d 340 99-3026 suretyor creditor of such person, or by any other person or on the
o i court'sown motion, after notice as provided i8$3.24 and upon
813.17 Receiver; payment of employees’ wages. goodcause being shown, the court marly making sucfindings,

Whenevera receiveshall be appointed to manage or close Up a@ynointa receiver to take chge of suctpersons estate. Such per
businessthe receiver shall immediately report to the court thgyn should be made a party to such proceedings; and anpether
amountdue the employees in such business; and said court sBgf\yho would have an interest in said property were said person
orderthe receiver to pay out of the first receipts of $aidiness, deceased,pon direction by the couray be made a party to said

afterthe payment of costs, debts due the United Statiss state, roceedings.Such person shall be deemed an “absentee” within
taxesand assessments athe current expenses of carrying on ‘fhe meaning of ss813.23t0 813.34
n

closingsaid business, theages, including pension, welfare a (2) (a) The receiverupon giving bond to be fixed in amount

vacation benefits, of such employees earned du last 3 . .
monthsof employment and Withﬁn )(;ne year prior to ?En)geiveis andwith surety to be approved by the court and upon such-condi

appointment. tionsas will insurethe conservation of such propemhall under

History: 1971 c.63 Sup. Ct. Order67 Wis. 2d 585, 760 (1975); Stats. 1975 s.(N€ directionof said court administer said property as an equity
813.17;1993 a. 486 receivershipwith power:
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813.23 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 1-12Wis. Stats. 20
1. To take possession of g@ltoperty of the absentee wherever (b) By notifying oficers of justice and public welfare agencies
situated. in appropriate locations of the absergedisappearance;
2. To collect all debts due the absentee. (c) By engaging the services of an investigation agency
3. To bring and defend suits. (2) Theexpenses of such search and of the notices provided
4. To pay insurance premiums. for in s.813.24shall be taxed as costs and paid out of property of

absentee.

5. With the approval of the court in each case, to pay all deyfgistory: Sup. Ct. Order67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.25.

dueby the absentee.

6. To pay over the proceeds of such part or all of said propeigg3.26  Final hearing and finding. (1) At any time, during
or the income thereof as may iecessary for the maintenance anthe proceedings, upon application to the court and presentation of
supportof the absenteg'dependents. satisfactory evidence of thbsentes’death, the court may make
(b) If the personal properiyf the absentee is not fiafent to  afinal finding anddecree that the absentee is dead; in which event
payall of the absentegdebts, and to provider the maintenance the decree and a transcript of all of the receivership proceedings
andsupport of the absentsalependents, the receiver may applghall be certified to the proper court for any administration
to the court for an order to sell or mortgage so much of the régguiredby lawupon the estate of a decedent, and the receivership
estate as may be necesstimgrefor; said sale or mortgage to b&ourtshall proceed no further except toe purposes set forth in
reportedto, approved andonfirmed by the court and said receives: 813.28 (1)and(3).
to be ordered to make deed conveying or mortgaging said real2) After the lapse of 5 years from the date of the finding pro
propertyto the purchaser or lendepon the purchaseror lend  vided for in s.813.23 (1) if the absentee has not appeared, the
er's complying with the terms of sale or mortgage. courtmay proceed to take further evidence and thereafter enake
(3) Uponthe filing of the application referred to in sib), the final finding and enter a decree declaring that all interest of the
courtmay for cause shown appoint a temporageiver to take aPsentedn theabsentes’property has ceased and devolved upon
chargeof the property of th@bsentee and conserve it pendin@th,eery reason of the absentedfailure to appear and make
hearingupon the application. Such temporaggeiver shall qual laim. )
ify by giving bond in an amount and with surety to be approved (3) At any time, upon proof to the court that a power of attor
by the court and shall exercisaly the powers named by the courthey has been recorded as provided b§1s.23 (1) (b)the court
Shoulda permanent receiver be appointed, the temporary receisall direct termination of the receivership proceedings and-trans
shall turn over all property in the temporary recéiv@ossession, fer of property held thereunder to the person in military service or
lesssuch as may be necessary to cover the temporary reseivil the attorney named in such power of attorney upon payment of
expensesnd compensation as allowed by the court, to the perni§@sonable@xpenses and compensationiwf receiver in the dis
nentreceiver shallfile the temporary receiv final account and cretionof the court.
uponits approval be dischged. Should the application for per , HiStOy: Sup. Ct. Order67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.26;
manentreceiver be denied, the temporary receiver shall restore to
thosefrom whom it may have been obtained, all property in th§13 27 Claim of absentee barred. No action shallbe
temporaryreceivers possessiorigss such only as may be necesyroughtby an absentee to recover aioytion of this property after
saryto cover the temporary receigexpenses and compensatiohe final finding and judgment provided for in&13.26
asallowed by thecourt, shall file the temporary receil@final  History: Sup. Ct. Orde67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.27.
accountandbe dischaged. Where the application is denied, the
expenses of the temporary receivership and the compensatio1#.28 Termination of receivership and disposition of
thetemporary receivamnay in the discretion of the court be taxegroperty of absentee. Upon the entry of any final finding and
ascosts ofthe proceeding to be paid by the applicant and shall becreeasprovided in s813.26 the court shall proceed to wind up
enforceableby the temporary receiver against the applicant. thereceivership and terminate the proceedings:

19|;i35t02/8:365up' Ct. Order67 Ws. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.23; (1) In the case of a finding undersd3.26 (1)that the absentee
a. .
is dead:

813.24 Notice. All notices required under 13.22t0813.34 (@) By satisfying all outstanding debts and gfear of the
shallbe served upoall parties ordered by the court to be servetgceivershipand . _

asprescribed by statutes or rules, except that in addition theretob) By then certifying the proceedings to the proper court; or
serviceon the absentee shall be by a class 3 notice, und@é8$h.  (2) In the case of a finding under&L3.26 (2)

in the county of the absentselomicile, the last insertido be not (a) By satisfying all outstanding debts and glesr

lessthan 10 nor more than 20 days prior to the time set for any(b) By then deducting for the insurance fund provided in s.

hearing. The original notice prescribed in 813.23 (1)shall * g13 315'sum equal t6 percent of the total value of the property

requireeach person claiming an interest in the property of themnaining including amounts paitb the receivership estate from
absenteo file in courtwithin a time fixed by the court a statemenEoﬁciesof insurance on the absentebfe:

of the nature and extent of such interest. In relation to a person i e . ' . .
military service similar notice shall be given; except that whereéﬁzcggiﬁglsmbu“ng the remaining property as provided in s.

appeargo the court that such person was not domiciled in this - .
stateimmediately prior to such service, publication of the notice (3) In both caseby requiring the receives account and upon

may be made in the county where property of such person is sfig @PProval dischaing the receiver anthe receiveis bondsmen
ated. andentering a final decree terminating the receivership.

History: Sup. Ct. Orde67 Wis. 2d 585, 760, 779 (1975); Stats. 1975 s. 813.211195‘55;?2/5633892" Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 5. 813.28;

813.25 Search for absentee. (1) The court, upon appliea g13 29 Distribution of property of absentee.  The prop

tion, may d_|rect the receiver to make_search_for th_e absentee in 8RY remaining for distribution in accordance witt8$3.28 (2) (c)

mannerwhich the court may deeatlvisable, including any or all sha| pe distributed among thopersons who would be entitled

of the following methods: theretounder the laws of descent and distribution of this state had
(a) By inserting in one omore suitable periodicals a noticethe absentee died intestate as of the date determined by the court

requestingnformation from any person having knowledge of thin its final finding and decree; or in case the absdatas a doc

absentee’svhereabouts; umentwhich, had the absentee died, would under the laws of this
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21 Updated 11-12Wis. Stats. INJUNCTIONS, NE EXEAT AND RECEIVERS 813.40

statebe entitled to probate as the absestesfl, the distribution 813.40 Injunctive relief in prison condition cases. (1)

shall be according to the terms of that document as of that dgt). In this section:

Thevalidity and efect of the distributiorof said property shallbe 1 «prisoner” has the meaning given ir861.02 (7) (a) 2.

determinedby the court administering the receivership and shall i - .. " . :

be final and binding upon all persons including the absentee. 2. "Prison or jail conditions” has the meaniggzen in s.
History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.29301'02(7) (a) 3.

1993a. 486 (b) If acourt determines that an injunction may be granted to

813.30 Insurance policies. (1) At the time of the distribu a prisonerin any action or special proceeding with respect to

tion under s813.29 the court may direct the payment to the ben@"SONor jail conditions, any injunction issued shall meieof the

ficiaries of any sums due and unpaid under any policies ofinsd!lowing criteria:

anceuponthe life of the absentee, if the claim is uncontested by 1. Require only what is necessary to correct the harm.

the insurer 2. Is the least intrusive means necessary to corredainiat.
(2) If the claim is contested, the court shall take jurisdiction of 3. poes not require or permit a governmefitif, employee

theaction and shall submit to a juryone be called fothe issue o agent to exceed his or her authority or to violate a state law or
of death of the insured and any other issaigsing under the |5cal ordinance unless all of the following apply:

policy.

(3) Wherethe survival of a named beneficiary is not estab
lished,ss.813.22to 813.34shall apply as if the proceeds of the
insurancewere a part of the estate of the absentee. ng

(4) If in any proceeding under sulf$) and(2) the absentee c. No other relief will correct the violation of a federal right.
is not found to be deceased and the policy provides for a surrendefc) If an injunction is issued that does not meet the require
value, the beneficiary may request the receivasting for the mentsin par(b), a defendant or intervenoréstitled to immediate
insured,to demand the payment of surrender value. The recejgrminationof any prospective relief or to a revisiohthe injune
er'sreceipt for such payment shall be a release to the insurer ofigl to meet those requirements. Prospective relief need not be

claims under the policyThe receiver shall pay oveerthe benefi  terminatedt the court makes written findings basemithe record
ciary, if the beneficiary surviveshe insured, otherwise to theiyaithe requirements under pés) are met.

estateof the absentee, the sum thus received, reserving only a

amountallowed by the court as costs of the proceedings under this.d) A ourt may not enter into or approve a consent decree in
section. an action for injunctive relief under this sectid@nthat consent

(5) Paymenby an insurer hereunder shallibdull dischage gecreedoes not mr:eet the re(fquwements_ in @iz Th|s_paragra;|3h
of all contractual liability No action shall be brought by absen oesnot prevent the parties from entering into a private settlement
teeto recover any portion of the proceeds, or any other benefitdgfeementhat does not comply with the requirements in @mBr
values,arising out of contracts of life insurance issued upon tiethe terms of thasettlement agreement are not subject to court

absentee'tife, after any distribution of such property pursuant tgnfor_cement)ther than the dismissal of the action or special pro
this section. ceedingbased on the settlement agreement.

History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.30; (2) When determining theextent of any injunction issued
1993a. 486 underthis section, the court shall give substantial weight to any
813.31 Absentee insurance fund. (1) In eachcase of ter adversd@mpact on public safety or on the operation of the criminal
minationof receivership as provided in&L3.28 the court, except justicesystem caused by the injunction.
in cases where the proceedings have been certified to the propgB) Any interested party may yearsafter the date the court
courtunder s813.26 (1) shall set aside the sum there named amgkuedan injunction under this section, or one year aftectust
directits payment by the receiveo the secretary afdministra  hasdenieda request under this subsection for modification er ter

a. Federal law permits that relief.
b. The relief is necessary to correct the violation of a federal
ht.

tion. o _ ) ) mination of the injunction, request that the court modiftermi
(2) The secretary of administration shall retain or inv&t natean injunction issued under tiisction. Any interested party
fundsthus paid in. may, 2 years after September 1, 1998, request that the court

(3) If at any time thereafter an absentee whose estate has leedify or terminate an injunction related to prison or jail cendi
distributedunder a final finding and judgment made as herein priionsthat was issued before September 1, 1998. Any prospective
vided shall appear and make claim for reimbursement, the cotiifief issued under this section shall be stayed by the filing of a
may in a proceeding by the claimant against the secrethry motion for modification or termination of the injunction for the
administratiororder payment to the claimant as in its opinion mgyeriodbeginning on th@0th day after the motion is filed with the

befair and adequate under the circumstances. courtand ending on the day the court enters a final order on the
History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.3]l;rI ti
2003a. 33 oton.

(4) Thissection does not prevent the parties from agreeing to

813.32 Uniformity of interpretation. ~ Sections813.22t0  terminateor modify an injunction issued under this section.
813.34shall be so construed as to make uniform the law of those(s) This section does not authorize a court to orde

stateswhich enact it. . : L . .
History: Sup. Ct. Ordei67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.35tructionof prisons, jails or other places of incarceratiortoor
orderthe raising of taxes and does not expandpihsers of a

813.33 Name of act. Sections313.22to813.34may be cited courtunder this chapter
asthe “Uniform Absence aBvidence of Death and Absentee’  (g) Exceptfor writs of habeas corpus or as otherwise required

PropertyAct.” the state or federal constitution, this section does not authorize
History: Sup. Ct. Order67 Ws. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.3 hye court to issue a prisoner release orderthis subsection, “pris

813.34 Time of taking effect and not retroactive. =~ The oOnerrelease order” means any order that has the purpodedr ef

provisionsof $s.813.22t0813.34shall not be retroactive and theyof reducing or limiting the prison or jail population, or that directs

shalltake efect on July 1, 1942. therelease or nonadmission of prisoners to a prison or jail.
History: Sup. Ct. Ordei67 Wis. 2d 585, 760, 780 (1975); Stats. 1975 s. 813.34. History: 1997 a. 133
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